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INTRODUCTION 


N July 5, 1955, Secretary of State Ritter von Lex, the 

Federal Government’s representative at the trial, sub- 
mitted the motion to the Federal Constitutional Court that the 
Communist Party of Germany should be declared uncon- 
stitutional and dissolved. 

On July 12, 1955, Professor Dr. Kréger, on behalf of the 
German Communist Party’s representatives at the trial, sub- 
mitted that the proceedings should be discontinued as contrary 
to the Basic Law, or alternatively that the Federal Government’s 
motion should be rejected as unfounded. 

On July 14, 1955, the oral proceedings were brought to a 
close with the statement of the presiding judge, Dr. Wintrich, 
that the verdict would be announced at a later date. 

Thus, the Federal Government succeeded in having the trial 
brought to an end at the date it desired. Its political aims in this 
connection are clearly evident from a comparison with the dates 
of other important events: the commencement of the Four 
Power Conference in Geneva was fixed for July 18, 1955. This 
Conference, which owed its existence to the steadily growing 
demand of the peoples for a general relaxation of tension and a 
peaceful solution of the chief world problems, was expected to 
open up new paths for far-reaching negotiations, measures to 
stop the cold war, a decisive general disarmament, and finally 
also favourable conditions for the re-unification of Germany. 

Precisely at this moment, immediately before the opening of 
the Geneva Conference, the Federal Government was obviously 
aiming at creating obstacles to the relaxation of international 
tension and poisoning the atmosphere for negotiations. 

At the same time as the Federal Government was laying such 
great stress on ending the C.P.G. trial immediately prior to the 
Geneva negotiations, it was pressing for the passage of the first 
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conscription Bill through the Federal parliament, which it was 
intended should take place on July 16, 195s. This measure, too, 
aimed at anticipating any possible Geneva agreement based on 
relaxation of international tension and at ensuring the develop- 
ment of Western Germany in the direction desired by Adenauer: 
the creation of a new Wehrmacht under the old Hitlerite 
generals within the framework of the Atlantic Pact. 

All this shows how far the significance of the trial to ban the 
German Communist Party extends beyond the internal political 
framework of the Federal Republic. It becomes clearer than 
ever that for the Federal Government the pushing through of the 
trial is not merely a question of suppressing all internal resistance 
to its policy of rearmament and of perpetuating the division of 
Germany, but of much more than that, viz., of creating, through 
its trial to ban the German Communist Party, a new element in 
the intensification of international tension, a new element of the 
cold war between the Great Powers, in order to establish the 
pre-conditions for continuing the policy of military pacts and 
increased rearmament. 

The trials of supporters of a policy of agreement held at the 
same time also correspond with Adenauer’s political aims. 
German public opinion received with specially strong con- 
demnation the verdict on June 4, 1955, of the Sixth Criminal 
Senate of the Federal Court against Jupp Angenfort, chairman of 
the Free German Youth in Western Germany, and Wolfgang 
Seiffert, editor-in-chief, who particularly on account of their 
advocacy of the C.P.G. programme of Germany’s national 
re-unification had been condemned to five years’ penal servitude 
and four years’ imprisonment respectively. This verdict had 
been pronounced although, in the trial of the Party taking place 
at the same time before the Federal Constitutional Court, 
judgement concerning the same programme of national re- 
unification was still quite open, and although for this reason 
three Supreme Lander Courts (Cologne, Diisseldorf and Hamm) 
had indefinitely suspended proceedings that had been begun on 
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the same charge, since indeed, according to the Basic Law, 
judgement concerning a party programme was a matter solely 
for the Federal Constitutional Court. 

A further example of the Bonn Government’s uniform political 
regulation of these court proceedings is the following: Five days 
after the publication of the Soviet Government’s invitation to 
Dr. Adenauer to negotiate in Moscow, the Sixth Criminal 
Senate of the Federal Court began proceedings for high treason 
against Gampfer, Schorlepp and Glaser, three leading officials 
of the German-Soviet Friendship Society in the Federal Republic, 
The charge of high treason against them was based solely on their 
absolutely legal activities within the framework of an organisa- 
tion that is endeavouring to establish friendly relations between 
the peoples of the Soviet Union and Germany. 

Finally, reference may be made to the prosecution, likewise 
instituted on the directive of the Sixth Criminal Senate of the 
Federal Court, of the well-known runner Manfred von Brauch- 
itsch, in which the oral proceedings were to open on June 20, 
1955, two days after the decision of the International Olympic 
Games Committee in favour of an All-German team for the 
1956 Olympic Games. Here the charge of high treason was 
based on the accusation that von Brauchitsch and his friends had 
developed intense activity for establishing All-German sport 
connections. 

All these measures can only be understood as political assistance 
for the conference strategy of the U.S. Secretary of State, John 
Foster Dulles, who informed the press in the beginning of June 
that his Government would demand that the ‘machinations of 
international Communism” should be put on the agenda of the 
Geneva Conference. 

The suppression of the Communists is deliberately counter- 
posed to the ever more urgently expressed demand of the 
peoples for the peaceful co-existence of states with different 
forms of society, and this manceuvre 1s being supported in 
Karlsruhe. There exist, however, far more numerous proofs 
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that the Karlsruhe ban trial is a link in a world-wide conspiracy 
against peace and democracy, intended to make the peaceful 
re-union of Germany impossible. That it is a matter which by 
no means concerns the Federal Republic alone was made known 
by the Federal Republic itself at a press reception, concerning 
which the Schwarzwalder Bote of Obersdorf Neckar reported 
on March 6, 1955: 


‘‘Federal Government speakers especially emphasise the great interest 
of the Western world in the outcome of this biggest political trial in 
Germany since the end of the war. In the last few days the embassies of 
18 foreign missions accredited in Bonn have informed themselves on the 
state of the proceedings.”’ 


Shortly afterwards this was again stressed in an obviously 
inspired article which was published with identical text in the 
Stuttgarter Zeitung and the Diisseldorfer Nachrichten: 


‘Special interest in the proceedings is being displayed by the foreign 
missions in Bonn, which clearly expect from German thoroughness that 
the trial will throw an unambiguous light on the phenomenon of 
Communism. Hence the embassies in Bonn have been at great pains to 
have the Federal Government’s pamphlet on the juridical basis of the 
proceedings translated into their own languages.’’ (Diisseldorfer Nach- 
richten, March 31, 1955). 


What was being expected from “German thoroughness’’ was 
stated quite clearly on April 30, 1955, by the Wiener Kurier, 
a paper published by the “U.S. Information Service’. The paper, 
which characteristically puts the Court and the Government on 
a par, describes the ban indictment as accusing the German 
Communist Party of attacks against democracy, and it continues: 


“The Court and the Federal Government have done their work with 
all possible thoroughness. They have gone further and adduced writings 
of Marx, Engels, Lenin and Stalin in order to test whether the Com- 
munists, owing to the whole nature of their theory, are not the declared 
enemies of what is termed in the Basic Law the ‘free democratic basic 
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order . 
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The trial is therefore by no means directed merely against the 
Communist Party in West Germany. The American paper in 
Vienna goes on to say openly: 


“Tt is possible that a model trial for many countries of the free world 
is taking place here. If it is established in Karlsruhe that the Communist 
Party is not compatible with democratic principles, such a verdict 
could have repercussions and instigate many other countries to take 
proceedings of their own against the Communists.” 


That the Federal Government is in complete agreement with 
this American plan of carrying out here a ‘‘model trial” for the 
whole area of the North Atlantic pact is evident from an article 
published by the mouthpiece of the Federal Chancellor, the 
Cologne Rheinische Merkur, on September 18, 1953, when the 
ban indictment had already long been issued: 


“The great desideratum, which it could be wished will be swiftly 

and surely complied with, is the final extirpation of Marxism, the de- 
poisoning of socialism, not only in Germany but spreading to Europe” 
(italics in original). 
The slogans of “the de-poisoning of socialism” and “extirpation 
of Marxism” are taken word for word from Hitler’s vocabulary. 
The announcement that this fascist policy of the Bonn govern- 
ment should “‘spread to Europe” corresponds to the militarist 
slogan, which has already brought us such misfortune, that “‘the 
world should be restored to health by Germany”. 

How openly the Government press itself speaks of the charac- 
ter of the trial is seen from an article published in numerous 
West-German newspapers—particularly those of the Christian- 
Democratic Union—in the first days after the trial had begun, 
which states: 


“When... the trial for banning the German Communist Party 
began, almost exactly twenty years to the day had passed since the 
opening of the so-called Reichstag fire trial before the Reichs Court in 
Leipzig. Although the pre-conditions of the two trials are basically 
different, the formal similarity of the problem concerned is apparent. 


At that time it was a question of justifying subsequently in the eyes of 
the world a ban that had already been pronounced . . . in Karlsruhe the 
juridical basis for banning the C.P.G. has to be created.” 


The Social-Democratic group in the Federal parliament, too 
found itself compelled to take into account the ever stronger 
pressure of public opinion regarding the character of the trial 
for banning the German Communist Party. By decision of the 
group at the gist sitting of the German Federal Chamber on 
June 23, the German Social-Democratic Party deputy Dr. 
Walter Menzel, group leader for conduct of business and former 
Home Minister of North Rhine-Westphalia Land, defined the 
attitude to the trial for banning the Communist Party of 
Germany. He declared: 


“The trial against the Communist Party of Germany in Karlsruhe is 
evidence of the Federal Government’s helpless ignorance of the world 
in regard to the methods of struggle of the Communist Party of Germany 
and the dangers that arise if it is forced into illegality. Anyone whose 
political work is in the Ruhr region knows well enough that a party like 
the Communist Party can never be conquered by means of bayonets or 


police truncheons. ... 
“You are under an illusion if you believe that blast-furnacemen or 


miners who daily face death below ground will hand over one of their 
comrades to the police for expressing Communist views.” 


It follows that this trial is not directed only against Com- 
munists nor only against Germans. By abolishing the legality of 
the German Communist Party the trial is intended to pave the 
way for the plans of the militarists and fascists; it is intended 
through the ban on the Communist Party of Germany to impede 
the realisation of all-German free elections and thereby the re- 
unification of Germany, and immediately to “spread to Europe’, 
to assist in once again spreading the might and influence of the 
West German militarists over our neighbouring countries. 

For this purpose, as in the Reichstag fire trial of 1933, justice 
has been put at the service of war preparation. For this purpose 
the anti-Comintern ideology of Goebbels is being revived. The 
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‘“ndictment”’ of the world outlook of Marxism-Leninism and of 
the internal order of the Soviet Union and People’s Democracies 
is intended to provide the psychological premise for a new 
intervention and ageression against Germany’s Eastern neigh- 
bours. Hence this prosecution directly violates existing inter- 
national law as well as the Basic Law of the Federal Republic. 
Even the composition of the government representation and of 
the Court shows that Bonn is harking back not only to the 
methods, but even to the acting participators of the darkest 
period of the German and European past in order to carry out 
its attack on peace, re-union and democracy. 

In 1933, democratic world opinion expressed passionate 
sympathy in defence of Georgi Dimitrov and his comrades in 
the Reichstag fire trial, because it recognised that by this trial 
Hitler, Goering and Goebbels were giving the signal for an 
attack on the freedom and peace of Europe. Today—despite all 
“similarity of the problem” of which the Christian-Democratic 
Union press itself speaks—the situation is essentially different: 
the forces of the fascist war axis have suffered an annihilating 
defeat, one half of mankind is in the camp of freedom and 
democracy, a world-wide peace movement of unprecedented 
dimensions links the continents, and the peoples ever more in- 
sistently demand an end to the cold war and the policy of 
aggression and intervention. 

For that very reason the warmongers are becoming ever 
more brutal, aggressive and incalculable in their efforts. The 
documentary material given below about the proceedings during 
the Karlsruhe trial provides alarming examples of this. May 
democratic public opinion in all countries be no less on the alert 
and active than during the Reichstag Fire Trial of 1933, in order 
to frustrate in time the attempt that is being made by a ban on 
the Communist Party of Germany to give for the third time the 
signal for German militarism to start an attack on peace and the 
freedom of the nations. 


Diisseldorf, July 1955. 


CHRONOLOGICAL COURSE 
OF THE PROCEEDINGS 


N November 23, 1951, the Federal Government sub- 
() mitted a motion to the Federal Constitutional Court that 
it should declare the Communist Party of Germany uncon- 
stitutional and dissolve it. 

On January 6, 1952, the Communist Party of Germany sent 
the Federal Constitutional Court its written reply to the banning 
motion. 

On January 31, 1952, at dawn the police occupied the offices 
of the Communist Party of Germany throughout Western 
Germany as well as numerous houses of C.P.G. officials, and 
carried off—in disregard of the regulations fixed by law for the 
drawing up of lists of seizures, presence of witnesses, etc.— 
many tons of material intended to be used subsequently to prove 
the alleged unconstitutional character of the Communist Party of 
Germany. The motion for the ban remained with the Federal 
Constitutional Court for three years before in November 1954 
the Court fixed the opening of the main proceedings for Nov- 
ember 23, 1954. The documentary material that follows has 
been compiled from the course of the main proceedings. 

In its motion, the Federal Government relied on Article 21 
of the Basic Law, which reads: 


(1) Parties take part in forming the political will of the people. They 
can be freely formed. Their internal organisation must conform to 
democratic principles. They must render public account of the source of 
their funds. 

(2) Parties that by their aims or the behaviour of their supporters 
seek to impair or abolish the free and democratic basic order, or to 
endanger the existence of the Federal Republic, are unconstitutional. 
The question of unconstitutionality is decided by the F ederal Con- 
stitutional Court. 


16 THE KARLSRUHE TRIAL 
““(3) Details are decided by the Federal laws.”’ 


The Bonn Federal Parliament on October 18, 1950, unanimously 
demanded from the Government that the law on parties required 
by Article 21 of the Basic Law should be laid before Parliament. 
The Government simply ignored this parliamentary decision, 
since it was obviously inconvenient for it to put through legisla 
tion binding the coalition parties to observe democratic principles 
and render account of the sources of their funds. Instead— 
without any law on parties—it submitted the motion for the 
dissolution of the Communist Party of Germany to the Federal 
Constitutional Court. 

This motion of the Government was based on the ground that 
the Communist Party of Germany was a Marxist-Leninist 
party; the fact that the Communist Party of Germany had a 
socialist goal was sufficient for the Adenauer Government to 
maintain: 

‘The adoption of this goal by the Communist Party of Germany is by 
itself sufficient for the Communist Party of Germany to be declared 
unconstitutional in the sense of Article 21 of the Basic Law’ (Ban 
Motion, Part B, III/2). 


The motion further declares that the Communist Party of 
Germany must be forbidden on account of “‘the incompatibility 
of the constitutional reality in the Soviet occupation zone(!) 
with the constitutional principles of the Federal Republic” 
(Ban Motion, Part IV). 

Finally the motion declares: 


“The so-called plebiscite in Western Germany must be regarded as a 
most serious attack on the existence of the Federal Republic’’ (Ban 
Motion, Part IV). 


It is declared in all seriousness: 


“The aggressors . . . believed that they could now achieve their 
aggressive aims by plotting a ‘popular movement against remilitarisa- 
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On these “grounds”, therefore, the Government is demandin 
a ban on the party which paid the greatest tollin blood hides 
the fight against fascism and militarism, and which has been the 
strongest supporter of the peaceful re-unification and democrat- 
isation of Germany. At the same time the ban proposal demands 
the suppression of 27 organisations, including: the Free German 
Youth; the International Students Association: the Committees 
to Prevent Recruiting of Young Germans; the Democratic 
Cultural Association of Germany; the Democratic Women’s 
Association of Germany; the German-Soviet Friendship Society; 
the Union of Victims of the Nazi Régime; the Association of 
Democratic Lawyers; the Council for Defence of Democratic 
Rights; the Ex-Servicemen’s Working Group against Re- 
militarisation; the West-German Peace Committee, etc. 

In the reply document of the Executive Committee of the 
Communist Party of Germany it is stated: 


“The present Federal Chancellor, Dr. Adenauer, who, as is known, 
was chairman of the Parliamentary Council, was at that time (1949) as 
well aware, of course, of the goal of the Communist Party of Germany 
as he is today.... By submitting the proposal that on account of this goal 
a party in the Federal Republic should be banned as undemocratic, the 
Federal Government is also threatening the political rights of the 
German Social-Democratic Party. . . . By its ban motion the Federal 
Government repudiates the obligations both of the Potsdam Agree- 
ment and of the prescriptions of the Basic Law and goes over to open 
violation of international law, to open breach of treaty obligations’ 
(Part Ill). . 

“It (the Government) demands the banning of the Communist 
Party of Germany because it is conscious that an understanding among 
Germans in the East and in the West would mean the end of its anti- 
national policy, the end of American war preparations on German soil 
Part IV). 
rh 21, Section 2, of the Basic Law contains a clearly-defined 
statement of the facts which alone can justify the conclusion that a party 
is unconstitutional. The Federal Government, however, is obviously 
hoping by means of vague and false assertions devoid of clear proofs to 
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achieve its unconstitutional aim, the banning of the Communist Party of 
Germany”’ (Part V). 


Regarding the attempt to provide “grounds” for the ban 
proposal by referring to the social order in the German Demo- 


cratic Republic, the reply document states: 


“The Federal Government has apparently forgotten who it is that is 
opposing its proposal. As is well known, the German Democratic 
Republic is not identical with the German Communist Party. .. . The 
starting point for the stand taken by the Federal Government itself 
signifies . . . a provocative attempt at interference in the internal affairs 
of the German Democratic Republic” (Part VII). 

“The Communist Party of Germany strives with all its might to 
realise the widest democracy in the interests of the working masses. 
For that reason, under the conditions of the Federal Republic, it struggles 
for the realisation of even the smallest democratic rights contained in 
the Basic Law. The Communist Party of Germany is a party of 
consistent democracy and not merely the champion of such democratic 
principles as are only realisable with the victory of socialism. It is 
rather the guardian of those democratic rights and liberties which were 
once proclaimed by the bourgeoisie in its fight against the feudal state 
and which today are being destroyed by the endeavour of the monopoly 
capitalists to maintain their decayed positions of power as long as it is 
at all possible for them to do so”’ (Part VIII). 


When the trial began the Government was represented by 
Secretary of State von Lex, who in March 1955 was replaced as 
leader of the delegation by Ministerial Director Hopf. Lex 
was accompanied by a number of officials, and for particular 
questions the Government sent also experts—Professor Kaufmann 
and Ministerial Director Lechner. Counsel on the Government 
side consisted of Dr. Dix (Cologne) and Rechtsanwalt Henrichs 
(Neuss), who were later reinforced by Dr. von Winterfeld 
(Hannover) and Rechtsanwalt Dr. Kalsbach (Wuppertal) when 
the bad legal position of the Government became evident. 

As its representatives before the court, the German Com- 
munist Party appointed Max Reimann, first secretary of the 
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* Bereta also the secretaries of the Party Executive 

» Fritz Rische and Josef Ledwohn. The reaction of 
the Government was to arrest Fritz Rische and Josef Ledwohn 
and issue warrants for the arrest of Max Reimann and Walter 
Fisch, so that at first all four, under such circumstances, had to 
decline to take part in the proceedings. For the time being 
Walter Fisch, together with Fritz Rische and Josef Ledwohn, 
who were brought out of the prison every day, took over the 
representation of the party, while in the circumstances Max 
Reimann had to continue refusing to appear. All four party 
representatives had worked for decades in the labour movement, 
had undergone many years of imprisonment and concentration 
camp in the anti-fascist resistance movement and had been 
active both inside and outside parliament since 1945 in the 
struggle for a new democracy in Germany. 

The legal representatives of the Communist Party of Germany 
at the trial were Professor Dr. Herbert Kréger of the faculty of 
law of Humboldt University, Berlin, and the Rechtsanwalts Dr. 
Fritz Kaul (Berlin), Herr Béhmer (Diisseldorf), Dr. Hiitsch 
(Essen), Dr. Curt Wessig (Hamburg) and Dr. Gieseking (Saar- 
briicken). These lawyers come from all parts of split-off Germany 
and are mostly bourgeois lawyers or members of the German 
Social-Democratic Party. 

The course of the trial so far can be divided into the following 
phases: 

November 23-26, 1954: Debate on the impartiality of the 
judges and on the secret dossiers. 

November 26-December 16, 1954: Debate on the unconstitu- 
tional character of the banning motion and a ban on the Com- 
munist Party of Germany. 

December 17-January 30, 1955: Court adjourned. | 

January 31, 1955: The Court declared that it would continue 
the proceedings without making a ruling on the submission that 
the trial was contrary to the re-unification directive of the Bonn 
Basic Law. New adjournment until February 15. 
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February 16-March 21, 1955: Proceedings relating to the 
world outlook of Marxism-Leninism (see Part I). 

March 23-30, 1955: Proceedings relating to the current 
policy of the Communist Party of Germany, “‘the Programme 
for the National Re-unification of Germany”. 

March 30, 1955: A surprising interruption of the proceedings, 
which was followed, owing to repeated shifting of the terminal 
date fixed by the Court, by an adjournment until May 31, 1955. 

May 31-June 8, 1955: Taking of evidence on the programme 
of the National Front of Democratic Germany. 

June 8, 1955: On a proposal submitted by the Government, 
the Court decided to rule out all the themes that were to be 
submitted in evidence except those of “the relation of the 
Communist Party of Germany to the Socialist Unity Party of 
Germany” and “‘Agitation and Propaganda of the Communist 
Party of Germany”. The Court made it known that no more 
interim speeches would be permitted and that the two parties to 
the trial should prepare to deliver their final statements, each of 
three days’ duration. 

June 9-20, 1955: Court adjourned. 

June 21, 1955: By agreement with the Government, the Court 
ruled out—despite the heavy protest of the Communist Party 
of Germany—also the evidence on “Relation of the Communist 
Party of Germany to the Socialist Unity Party”. 

June 22, 1955: Professor Dr. Kruger on behalf of the Com- 
munist Party of Germany made a sharp declaration against 
stifling the taking of evidence. The Government representative 
spoke on ‘‘Agitation and Propaganda of the Communist Party of 
Germany’’. 

June 23, 1955: Court ruling given; the Court persisted in 
rejecting the themes submitted in evidence and the witnesses. 
Further motions regarding evidence submitted by the Com- 
munist Party of Germany. Court adjourned until June 28, 1955. 

June 28, 1955: Rejection of the motions for evidence sub- 
mitted on June 21, 1955. The C.P.G. representative spoke on 
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“Agitation and Propaganda of the Communist Party of 
Germany. 

June 29, 1955: Taking of evidence terminated by rejection of 
all outstanding motions regarding evidence. Commencement 
of the final speech on behalf of the Federal Government. 

June 29-July 5, 1955: Final speech on behalf of the Federal 
Government. 

July 5, 1955: Motion submitted for banning the Communist 
Party of Germany. 

July 12, 1955: Motion submitted by the Communist Party 
of Germany for discontinuance of the proceedings, or alterna- 
tively for rejection of the ban proposal. 

July 12-14, 1955: Final speech of the Communist Party of 
Germany representation at the trial. 

July 14, 1955: The Court made it known that the verdict 
would only be announced at a later date. 


I 


THE ATTACK ON PEACE AND THE POLICY OF 
UNDERSTANDING 


(a) Revival of the Aggressive ‘‘Anti-Comintern” Ideology 


ie accordance with the aim it has set itself of once again 
making the old “‘anti-Comintern” ideology effective, the 
Federal Government demanded and secured that the Federal] 
Constitutional Court should during a period of five weeks— 
from February 16 to March 21, 1955—occupy itself exclusively 
with the theory of Marxism-Leninism as an ‘‘item of the indict- 
ment’. Secretary of State von Lex raised this demand already in 
his introductory speech of November 26, 1954. He declared: 


“The motion of the Federal Government is directed against the 
Communist Party of Germany, for which the theoretical bases of 
Communism are obligatory. ...I prove this assertion by the fundamental 
sentence in the introduction to the Statutes of the Communist Party of 
Germany of 1951: “The C.P.G. is guided in all its activity by the theory 
of Marx, Engels, Lenin and Stalin’ ”’ (p. 10). 


When the C.P.G. protested against making a world outlook 
the subject of court proceedings at all, its protest was rejected 
by the Court. When Professor Dr. Kréger in making this 
protest characterised such proceedings as a “‘witch trial”, the 
presiding judge, Dr. Josef Wintrich, refused to allow him to 
continue (Ist day, p. 17). 

On the other hand, on the pretext that it wanted to investigate 
not the world outlook, but only its practical effects, the Court 
decided not to allow decisive parts of Marxist-Leninist theory to 
be put forward in evidence, in particular the themes “Marxism- 
Leninism and peace” and “Marxism-Leninism and the national 


question’. 
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Encouraged by this attitude of the Court, the Federal Govern- 
ment’s representative at the trial, Dr. von Winterfeld, on Feb- 
ruary 17, 1955, even put forward the demand that not only the 
propaganda activity of the C.P.G., but also of the Communist 
Parties outside the Federal Republic should be judged by the 


Fedcral Constitutional Court: 


“The C.P.G. is Marxist-Leninist... . The works which contain these 
principles are, however, not only declared as dominant in the decisions 
of the party organs of the C.P.G., they are also disseminated in hundreds 
of millions of copies. The Federal Government has not adduced any 
special evidence in this respect. In the interests of objective investigation 
of the truth, however, it submits a request . . . that the Federal Govern- 
ment be allowed to produce evidence that the circulation of the classical 
works of Marxism-Leninism alone amounts to 931,000,000 copies. . . . 
It is practised not only where absolutist governments are being attacked 
or destroyed, but also where bourgeois constitutions exist, as for instance 
in France’’ (17th day, pp. 44-5). 


Exactly along the lines of the fascist anti-Comintern propa- 
ganda, the Federal government in its written statement of 
January 29, 1955, signed by Dr von Winterfeld, declared: 


“Meanwhile the C.P.S.U. and the Soviet Union has taken the place of 
the Comintern as the leading force for the C.P.G. and the Socialist 
Unity Party—as also for the other Communist Parties’ (p. 31). 


How far the law in West Germany has already been harnessed 
to the Anti-Comintern policy is evident from the fact that the 
Federal Government could lay before the Court a series of 
official judgements, the text of which is couched in exactly 
this jargon. A judgement, for instance, of the Supreme Land 
Court of Cologne of October 2, 1953 (O Js 1/52), states: 

“Tt is a historical fact that political Communism . . . puts as a goal to 
be striven for with might and main the achievement of a system of rule 


° . . ° 99 - 
by force resting on the domination of a minority” (quoted in the 
Government’s written statement of February 12, 1955; P- 56). 


The Federal Government pursued this line right up to its 
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final pleading. Thus, on July 5, 1955, counsel for the government, 
Dr. Dix, maintained—without even attempting to supply 
evidence for it—regarding the policy of the C.P.G.: 


“The general line is . . . in practice fixed by the Soviet Union, ice. 
by the state party there”’ (46th day, p. 15). 


The intentions concealed behind this “evidence’’ had already 
been pilloried with all possible clarity by Professor Dr. Kroger 
in his interim speech of March 18, 1955: 


“In appraising this evidence, it must be remembered that the Federal 
Government, by attempting to get a court of the Federal Republic— 
the highest court of the Federal Republic—to declare that the theoretical 
foundations of the state order and social order in the socialist countries 
‘offend against the basic principles of liberty and human dignity’, is 
pursuing a path which cannot but remind any observer of the dark 
period of the recent past of our people and is certainly likely to conjure 
up the same dangers to peace and the existence of the German people as 
were then brought into being. It is sufficiently well known that Hitler 
began his preparations for realising the plans of German imperialism 
and, in particular, for the conquest and subjection of the Soviet Union 
by attempting first of all to arouse a corresponding aggressive ideology 
among the German people. The creation of the Anti-Comintern Pact 
as the foreign-political basis for subsequently launching the second 
world war had as its counterpart the creation of an anti-Comintern 
ideology in Germany, and in order to develop such an ideology the 
calumny was already being spread at that time that the internal régime 
in the Soviet Union was ‘incompatible with the principles of liberty and 
human dignity’. Indeed, it is well known that things went as far as the 
‘juridical’ thesis that the Soviet State was not really a state at all as 
understood under international law, so that aggression against the Soviet 
Union was not an attack on a friendly state, but merely a ‘police action’ 


(26th day, pp. 72-4). 


(b) Interventionist Attack on State Systems of Other Nations in 
the East and West 


The previous section has shown how the trial procedure in 
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Karlsruhe inevitably combines the creation of an Anti-Comintern 
ideology with an immediate attack on the people’s democracies 
and the Soviet Union. Thus, the Federal Government’s written 
statement of January 29, 1955, likewise attacks: the Statutes of 
the Communist Party of the Soviet Union (on pp. 10 and 11); 
the Constitution of the U.S.S.R. (p. 23); the Criminal Code of 
the R.S.F.S.R. (pp. 23-4); the Statutes and Minutes of the 
Communist International (which, incidentally, had been dis- 
solved six years before the Federal Republic was formed) 
(pp. 29-31, 33, 34 and 50). 

Things went so far that on February 25, 1955, the Federal 
Government submitted a document of 40 typewritten pages, 
signed by its counsel Dr. Dix and Dr. von Winterfeld, which 
does not put forward a single word or a single action of any 
member of the Communist Party of Germany, but is exclusively 
devoted to attacks against persons and institutions of the Soviet 
Union or of the German Democratic Republic. 

On March 9, 1955, Fritz Rische, secretary of the C.P.G. 
Executive, who was brought to the Court from prison, forced 
the Federal Government and Federal Court to reveal its attitude 
to the directive in the Constitution on maintenance of peace. 
The official minutes record that Fritz Rische declared in regard 
to the attacks of the Federal Government against German-Soviet 


friendship: 


“The Communist Party is of the opinion that German-Soviet friend- 
ship is a life and death question for the German people. Historical 
development and the relations of the two peoples have indeed furnished 
many examples of how important and necessary normal and friendly 
relations between these two peoples are... . 

“In this connection, I should like to put to the Federal Government a 
further question: Does the Federal Government abide by Article 26 of 
the Basic Law?! A simple question, perhaps. But does the Federal 
Government firmly abide by Article 26 of the Fundamental Laws 

1 Article 26 reads: “Actions tending to disturb, or undertaken with a view to 


disturbing peaceful relations between nations, in particular preparations for 
agepressive war, are unconstitutional and are punishable. 
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“Ministerial Director Hopf: 1 definitely refuse to answer this question. 
‘Fritz Rische: Then allow me to read out here Article 26.... 
“Presiding Judge: The reading is not permitted. 
“Fritz Rische: Then I ask the Federal Government whether it is 
prepared to establish normal, peaceful relations with the Soviet Union. 
“Presiding Judge: That has nothing to do with the case; I do not allow 
this question to be put”’ (22nd day, pp. 16, 17). 


The aggressive policy of the Federal Government, however, 
threatens not only the Soviet Union and Germany’s neighbours 
in the East, but equally Germany’s Western neighbours. On 
March 24, 1955, Rechtsanwalt Dr. Kaul, on behalf of the 
C.P.G. representatives at the trial, put forward proof of this 
and at the same time proved that the Communist Party of 
Germany defends the Constitution by combating such views 
of the Federal Government. Dr. Kaul quoted the abcve- 
mentioned Article 26 of the Basic Law, and also Article 25, 
which reads: 


‘The general rules of international law are component parts of 
Federal law. They have precedence over the laws and give rise directly 
to rights and obligations incumbent on the inhabitants of the Federal 
territory.” 


Then, referring to the policy of the ruling stratum in Western 
Germany, Dr. Kaul declared: 


“‘T should like now, in order to furnish evidence that the efforts of this 
limited and defined group violate the provisions of Article 25, and 
especially of Article 26, to refer to the following official statements of 
members of the Federal Government. Thus, on March 2, 1951, in 
Salzburg, the Federal Minister Jakob Kaiser stated: 


‘A real Europe can only be formed when German unity is restored. 
It comprises—I would remind you—not only Germany, but Austria, 
a part of Switzerland, the Saar and Alsace-Lorraine.’ 


‘Federal Minister Waldemar Kraft on April 5, 1952, in Frankfurt- 
on-Main declared: 


‘There are fools in Germany who demand the restoration of the 
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frontiers of 1937. Hence, they are willing to admit—for which reason 
they are fools—that the Sudetenland as part of the Czechoslovak 
Republic, the Memel territory, Danzig, the Corridor . . . should be 
recognised.’ 


“And Federal Minister Seebohm at a meeting in Ansbach on August 
10, 1953, declared: 


‘The German East includes not only the Elbe and Oder, but also 
Bohemia and all areas in which Germans once settled’”’ (30th day, 


pp. 41-3). 


Dr. Kaul pointed out that under such a slogan Israel itself 
could be annexed, since ‘“Germans once settled” before the gates 


of Jerusalem. Turning again to the declarations of the Federal 
Ministers, he continued: 


“All these demands are so unbounded in their lack of moderation 
that they are in fact inseparable and the only difficulty is to outline them 
in anything like parliamentary language. They are the expression of a 
profound aggression which through the German militarists has twice 
forced Germany into a catastrophe of world-wide dimensions’’ (ibid.). 


The basic position of the Federal Government already became 
evident shortly after the commencement of the proceedings. 
On December 7, 1954, Professor Dr. Erich Kaufmann, the 
adviser and spokesman of the Bonn Foreign Ministry, declared 
in regard to the content of the Potsdam Agreement: 


“Moreover, I have not been able to find anything about the principle 
of prohibition of aggression and intervention, nor about outlawing 
war, which according to the representative of the opponent of the motion 
(the C.P.G.) are all expressly contained in the agreement” (7th day 


p. 9). 


(c) Justification of the Violation of International Treaties 


For the German militarists, international treaties were always 
merely ‘‘scraps of paper’. The two world wars of 1914 and 1939, 
which brought such misfortune to Germany and the world, 
were both unleashed with this monstrous ‘“‘justification . Even 
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the Wiener Kurier, the paper already mentioned in the introduc- 
tion, found it “‘staggering” that the Bonn Government’s repre- 
sentation in the trial openly adopted the standpoint: 


“The Potsdam Agreement is . . . for the Federal Government nothing 
more than a piece of paper’’ (Wiener Kurier, April 30, 1954). 


In the trial itself this took the following form: the spokesman 
of the Federal Government, Professor Dr. Erich Kaufmann, 
expert of the Bonn Foreign Ministry, declared on December 7, 
1954: 

‘The general principles of the Potsdam Agreement deal with prob- 
lems of the inner structure of Germany: decentralisation, education, 
democratic parties, removal of National Socialists from politics and 
economy, decartellisation, and so forth. I am not acquainted with any 
general rules of international law that relate to these matters. They are 
indeed all internal affairs of Germany, and it is a general rule of inter- 
national law that any intervention in the internal affairs of another state 
is prohibited. . . . The tasks, however, which the Occupation Pow rs 
have set themselves are precisely such interventions in the internal affairs 
of Germany. It is on that account that the occupation of Germany has 
been characterised as definitely an intervention occupation. The Occupa- 
tion Powers, moreover, were fully conscious that their intervention 
measures contradict the prohibition of intervention under general 
international law’’ (7th day, pp. 1, 2). 


From this monstrous assertion, pronounced ten years after 
the end of the war, that it was not the Hitler war that violated 
international law, but the anti-Hitler coalition, the spokesman 
of the Federal Government then “‘concludes” that the Potsdam 
Agreement is a scrap of paper in the eyes of those who gave him 
his brief: 

“The fundamental principles of Allied policy towards Germany can 
never be regarded as immediately binding prescriptions for the German 
population and the German authorities” (ibid.). 


The Government spokesman then linked to this the further 
“conclusion” that they are not binding either for the Signatory 
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Powers! He proclaimed that, as a result of the differences of 
opinion that have manifested themselves, it is open to them— 


“to draw the conclusion, which they would be entitled to draw under 
international law, namely, to give notice to terminate the agreement on 
account of its violation by the other side. . . . Thus, an agreement in 
spite of its continued formal validity can be slowly undermined and 
finally become an empty shell” (ibid., pp. 10-11). 


Kaufmann then once again expressly repeated his thesis 
which flouts international law, about the 


“undermining of this agreement which continues formally to have 
validity for lack of notice of termination’’ (ibid., p. 12). 


Rechtsanwalt Dr. Curt Wessig (Hamburg), added to these 
statements a reminder of the methods 


“‘of the National Socialist state of undermining the Versailles Treaty 
and the Briand-Kellog Pact, and in particular . . . that it was with such 
arguments that the National Socialist state left the League of Nations. 
The result was... Nuremberg”’ (ibid., pp. 49-50). 


Following that, Rechtsanwalt Dr. Kaul (Berlin) declared that 
by the appointment of Professor Dr. Kaufmann the Federal 
Government had personally, too, harked back to survivals of 
German militarism and fascism. Dr. Kaul stated: 


“The expositions of Professor Kaufmann were reinforced in form and 
content by a special reference. I have in mind here the notice: “Adviser 
of the Foreign Ministry’. . . . In the work which to a certain extent 
expounds the basic theory represented by Professor Dr. Kaufmann in 
his entire scientific activity, his work on The Nature of International Law 
and the clausula rebus sic stantibus, which was published quite a long time 
ago, he attacks the adherence of states to treaty obligations and especially 
the principle which otherwise under international law is most strongly 
held in practice, and above all in theory, namely that ‘pacta sunt servanda’ 
(treaties must be observed)... 1am quoting word for word: 


‘According to the clausula rebus sic stantibus either party to a treaty 


can free himself from it if he appeals to the fact that the relations of 
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time 
power, the international circumstances, have altered since the 
when the treaty was concluded.’ 


“According to the clausula rebus sic stantibus, the stronget party 3 
always right. He (Kaufmann) writes, word for word: 


‘The thesis, he who can, may, is to be regarded as the basic 1 
international law.’ 


dea of 


principle that 


“Hence, Professor Kaufmann puts in place of the 
party is always 


treaties must be observed, the principle that the stronger 
right. He writes in this basic work on his teaching: 


‘Thus, victorious war appears as the test of the idea of law, as the 
final norm that decides which state has right on its side. 


The fact that the Federal Government has selected such a 
representative for Karlsruhe requires no further comment. 
What is significant, however, is how consistently the Bonn 
Government refuses to acknowledge any rules of international 
law and how openly it directs the Federal Constitutional Court to 
follow these methods. On December 1, 1954, Professor Dr. 
Herbert Kréger (Berlin) asked concretely: 


“Finally, I should like to raise the question: which principles of the 
Potsdam Agreement, according to the view of the Federal Government, 
are to be regarded as pointless? Is it, perhaps, the principle of the re- 
unification of Germany? Is it, perhaps, the ban on a new danger of 
ageression emanating from Germany? Or the ban on German militar- 
ism? Is it, perhaps, the principle of promoting democratic parties? I 
submit that the Senate should make use of its right to put questions”’ 


(6th day, p. 35). 


The Federal Government took a whole week before, on 
December 7, it answered through the mouth of Professor 
Kaufmann: 


“A German Court cannot exercise its right to put questions in regard 
to such questions; and the Federal Government could not answer 
questions of this kind if—which appears out of the question (!)—they 
were to be put”’ (7th day, p. 21). 
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And indeed the Court made no use of its right to put questions. 

Hence, the course of the trial confirmed the warning that 
Professor Dr. Kréger had already given the Court on December 
I, 1954, when he declared: 


‘What in truth is hinted at here by the legal reservations of the 
exposition of the Federal Government is, permit me to say, monstrous, 
and precisely for that reason it must be clearly stated here: the assertion 
that the Potsdam Agreement does ‘not in its totality’—word for word! 
—bind the states that are parties to it can in practice only mean that the 
Federal Government adopts the point of view that these states, even 
through individual organs of the state, can unilaterally cancel the treaty 
obligations entered into by them solemnly and for all time. In so doing, 
however, the exposition of the Federal Government undermines al- 
together the fundamental principle of international law: ‘pacta sunt 
servanda’ —treaties must be observed. International law is the law of 
treaties between states. Where the basic principle of unconditional 
loyalty to treaties is endangered, international law in general, inter- 
national security and the peaceful co-existence of states are threatened” 


(6th day, p. 22). 


All this, however, did not prevent the Federal Government 
from treating the Potsdam Agreement as a “‘scrap of paper’. 


II 


THE ATTACK ON THE RE-UNIFICATION OF 
GERMANY 


(a) Resistance to the Constitutional Directive of the Preamble and 

Article 146 of the Basic Law 

HE Bonn Basic Law expressly emphasises that the West- 

German Federal Republic has been created “‘in order to 
give a new order to the life of the state during a transitional 
period”, that the task of bringing about the re-unification of 
Germany is therefore an inviolable directive of the Constitution 
and that the Basic Law itself ceases to be valid on the day of 
re-unification. This is laid down in the Preamble and Article 
146 of the Basic Law: 


‘The entire German nation continues to be called upon to achieve the 
unity and freedom of Germany, by free self-determination’’ (Preamble). 

“This Basic Law ceases to be valid on the day on which a Constitution 
comes into force that has been freely decided by the German people’’ 
(Article 146). 


On December 15, 1954, basing himself on these provisions of 
the Constitution, Professor Dr. Kréger declared: 


“The Basic Law’s directive of re-unification is therefore the founda- 
tion on which all its other provisions are based. The entire Basic Law— 
and it is only on that account that it is provisional—has its content 
determined by this constitutional directive and exists under the express 
reservation of its fulfilment. This statement is, in addition, confirmed by 
the entire history of the origin of the Basic Law, to which reference has 
already been repeatedly made and which I can assume to be uncontested” 
(12th day, p. 19). 

“From this the conclusion clearly follows that anything that makes 
difficult or hinders measures capable of removing this international 
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source of danger to the peaceful reunification of Germany .. . is un- 
constitutional’ (ibid., p. 20). 

“The necessary agreement on uniform principles for an electoral 
law in the whole of Germany is, however, clearly quite impossible if a 
democratic party in one part of Germany is unilaterally banned. That 
carries especial weight, let me say, in the case of the Communist Party 
of Germany, for in the final analysis no one can dispute—irrespective 
of the attitude adopted to the C.P.G. in other respects—that the C.P.G., 
its existence and its activity, is deeply rooted in the traditions of political 
life in Germany, and that in the whole history of democratic political 
life in Germany there has never been a time or a situation in which the 
C.P.G. was excluded from participation in political life, from elections. 
Hitherto, as is known, such a system has obtained only under the Hitler 
régime! That is a fact which must not be forgotten. Finally, in regard 
precisely to the C.P.G. it must not be overlooked that it is indeed that 
party of the Federal Republic which indefatigably—and this cannot be 
denied even by its bitterest enemy—raises the question of the re-unifica- 
tion of Germany and which is tireless in its political support for an under- 
standing among Germans.”’ 


In opposition to this, the spokesman of the Federal Govern- 
ment, Secretary of State von Lex, appealed to the Government’s 
point of view that everything connected with re-unification was 
to be treated not as a German, but as an occupation matter. He 
referred in this connection to the “Treaty on the Relations 
between the Federal Government and the Three Powers”’ (the 
General Treaty) and he adopted the standpoint of the Western 
Allied Powers in saying that— 


“‘the Three Powers have had to reserve for themselves the rights and 
obligations in relation to Germany as a whole that have hitherto been 
exercised or possessed by them, including those concerning re-unification 
and regulation by a peace treaty. . . . Since, in accordance with what has 
been stated here the question of re-unification belongs to the special 
responsibilities of the Four Powers, the enactment of an all-German 
Electoral Law lies outside the . .. competence of the Federal Bodies... . 
“If in spite of all that, the organs of the Federal Republic were to 
participate in any form in the establishment of an electoral system, then 
Cc 
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they would be acting not on the basis o 
that lies outside the Basic Law. ... 


“Hence, the prescriptions of the Basic Law would Not stand in opposi- 
tion to the suspension of a possible ban on the C.P.G. on the ee of 
Article 21 of the Basic Law for the purpose of allowing this party for 

-German elections’’ (12th day, pp. 4-8). 


f the Basic Law, but in a function 


The fact that the representative of the Government took 
refuge behind the back of the Occupation Powers, which are 
allegedly “‘alone competent” as regards German re-unification, 
and the admission that a suspension of the ban on the C.P.G. 
sought by the Government may become necessary in the event 
of all-German elections, caused Professor Dr. Kréger to make a 
sharp rebuttal of this standpoint: 


“If the Federal Government in the same breath—and such is indeed 
the case—finds itself compelled, along with the proposal for establishing 
the unconstitutional character of the C.P.G., to speak of the possibility 
of a subsequent removal of such a situation in the event of an all-German 
electoral law, then that proves that in this concrete case the Federal 
Government is endeavouring to make the Constitutional Court into an 
instrument of its policy, an endeavour which the Constitutional Court, if 
it desires to fulfil its functions, must under no circumstances comply 


with” (ibid., p. 52). 


On the next day of the proceedings, the Federal Government 
through its spokesman Ministerial Director Lechner, well known 
as a constitutional lawyer, endeavoured to invalidate this state- 
ment of fact. Its representative, however, could only repeat the 
declaration of Secretary of State von Lex, who had surrendered 
the alleged sovereignty of the Federal Government and had 
made re-union exclusively an Occupation matter; indeed, 
Lechner concluded even with the admission that he was himself 
conscious of having “‘not completely” refuted the proofs of the 
C.P.G., but that the Court should not worry itself on that 
account! 

Between December 16, 1954, and January 31, 1955, the Court 
considered the C.P.G. proposal that the proceedings should be 
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quashed as being contrary to the re-unification directive of the 
Basic Law. Finally, the Senate found a way out enabling it to 
continue the trial as the Government had demanded. When the 
proceedings were re-opened on January 31, it was found that the 
Court had not come to any decision at all on this question. 

On June 21, 1955—when the invitation of the Soviet Govern- 
ment to Federal Chancellor Adenauer became known—the 
C.P.G. representatives at the trial took up the subject afresh and, 
through Rechtsanwalt Béhmer, put forward the proposal for 
a suspension of the proceedings, or at least an adjournment 
until the end of the Geneva Conference scheduled to begin on 
July 18, 1955, and until the conclusion of the negotiations 
between the Soviet Government and the Federal Government. 

Once again the Senate adopted a decision which combined a 
semi-admission with a total rejection. It stated: 


“The Court will officially examine each stage of the proceedings to 
ascertain whether a suspension or adjournment is desirable on constitu- 
tional grounds’ (41st day, p. 25). 


(b) The “Liberation” Thesis—Interventionism against the German- 
Democratic Republic 


From the resistance to the constitutional directive of the 
re-unification of Germany, from the revival of the anti-Comin- 
tern ideology and the aggressive attitude to other states, there 
results quite inevitably the interventionist policy of the Federal 
Government towards the German Democratic Republic. 
Already on December 16, 1954, Secretary of State von Lex 
declared that for the Federal Government it would be— 


“impossible to recognise this so-called part-state over there (!) in the 
sense of putting it on equal footing with our state’’ (13th day, p. 14). 


What that means was shortly afterwards, on January 6, 1955, 
set out at length by Professor Dr. Kaufmann in the official 
Bonn Bulletin of the Press and Information Department of the 
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Federal Government. He explicitly repeated that for Bonn might 
has precedence over right: 


“Acts of a foreign-political character, such as declarations of war, 
reprisals, blockades, occupation, ending of a state of war, notice of 
termination of international treaties, and so forth . . . as also recognition 
or refusal of recognition, are not subject to any examination by the 
judicial power” (Bulletin No 3, 1955, p. 19). 


In opposition to Article 146 of the Constitution and the 
C.P.G. proposal that the German Democratic Republic and the 
Federal Republic should negotiate on free, all-German elections, 
Dr. Kaufmann stated: 


“The Federal Republic cannot recognise any other state or any other 
Government on German soil’’ (ibid., p. 19). 


Hence, for re-unification there remains only the path of force; 
and that is what is said in the Bulletin: 


““Re-unification itself, however, is a task of high politics, arising in 
the dynamics of the play of forces of world politics. Regarding the ques- 
tion of when and how, the question of ways and indirect ways (!) by 
which it can be accomplished, there can be no principles of law (ibid., 
p. 21). 

In another passage, Kaufmann expounds still more openly this 
annexationist thesis. He proclaimed that: 


“The Federal Republic of Germany, as the only part of the whole of 
Germany that is capable of acting (?) . . . provides (!) its own legitimisa- 
tion as the state organisation of the whole state’’ (ibid., p. 18). 


What in practice is concealed behind these “juridical” theses 
was revealed by Professor Dr. Kréger: 
“I expressly request here that the Federal Government’s representatives 


at the trial should elucidate a few questions which I should like to put on 
the basis of official or semi-official statements of the Federal Government 


that are publicly available: | 
“(1) I should like to ask the Federal Government’s representatives 
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whether they dispute or whether they agree that members of the 
Federal Government, especially the Federal Chancellor himself and 
Secretary of State Thedieck, have openly propagated the agressive 
thesis of the ‘liberation of Eastern Germany’. 

(2) Lask whether it is agreed or whether it is disputed that the so- 
called investigating adviser of the Ministry for All-German Questions 
has worked out concrete plans for the abolition of the state order and 
social order in the German Democratic Republic and for the transference 
of the West German system of economy to the German Democratic 
Republic. 

‘(3) In particular, I ask concretely whether it is disputed that the 
report of the activity of the Federal Government for 1954—published 
by the Press Department of the Federal Government under the title 
‘Germany in Construction’—expressly admits these preparatory activities 
of the investigating adviser of the Ministry for All-German Questions 
regarding the abolition of the social order in the German Democratic 
Republic and reports details of them, and that it is planned, immediately 
after the re-unification of Germany, to abolish the agricultural producer 
co-operatives, to do away with state trading and to return the expropri- 
ated banks to private hands, etc. 

“(4) I ask whether it is agreed or whether it is disputed that it has 
been admitted in the official Bulletin of the Press and Information 
Department of the Federal Government, No. 5, 1952, that the Federal 
Government gives material support to anti-Communist organisations. 

“(5) And finally, I ask whether it is disputed or whether it is agreed 
that members of such organisations carry out acts of sabotage, attacks 
with poison and explosives, dislocation of railway lines, attacks on 
railways, and incendiarism, and on numerous occasions have for that 
reason been sentenced by the Courts of the German Democratic 
Republic. 

“T ask the Federal Government representatives of the trial whether 
they regard these means as a method for the re-unification of Germany 
in peace and freedom?” (3 3rd day, pp. 137-9). 


During his final speech, Rechsanwalt Dr. von Winterfeld laid 
his cards on the table. In place of the free and democratic 
re-unification of Germany, there should take place by the will of 
the Bonn Government an annexing (‘‘Anschluss”) of the German 


38 THE KARLSRUHE TRIAL 


Democratic Republic to the Federal Republic! Dr. von Winter- 
feld, too, took as his starting point the above-mentioned thesis 
of Kaufmann that the Federal Government lays claim to rule 
the whole of Germany. In regard to this annexationist thesis, he 
continued: 


“It is in conformity with the expectation of the annexing of the East 
German territories by declaration of their entry along the lines of 
altering the Basic Law during the period of validity of the system of 
organisation established under the Basic Law”’ (47th day, pp. 63-4). 


The Government representative proclaimed quite openly that 
this “annexing” should be carried out in accordance with the 
General Treaty belonging to the Paris Treaties. 

Professor Kréger, in his final speech on behalf of the Com- 
munist Party of Germany, gave an unambiguous characterisa- 
tion of these conceptions of the Federal Government: 


‘The Federal Government’s representatives at the trial . . . even 
admitted quite openly, as we have all of us heard here, that the Federal 
Government at the time was not secking a re-unification of Germany 
along the sole democratic and free path of an understanding between the 
two parts of Germany and mutual compromise, but was seeking the 
‘annexing’—the word has been used by the Federal Government—of the 
German Democratic Republic to the Federal Republic and the trans- 
ference of the Constitutional order of the Federal Republic to the 
German Democratic Republic, which can naturally only be achieved 


by the use of force’’ (49th day, p. 32). 


Il 


THE ATTACK ON FREEDOM AND 
DEMOCRACY: THE REVIVAL OF FASCIST- 
MILITARIST PRACTICES 


T has already been described how the spokesman of the 
| Federal Government, Professor Kaufmann, characterised the 
provisions concerning dissolution of the National Socialist Party, 
formation of democratic parties, decartellisation and decentralisa- 
tion as “contrary to international law’. The open support of 
militarism and fascism recently found fresh expression on 
December 9, 1954, when Rechtsanwalt Henrichs (Neuss) 
declared in the name of the Federal Government that the 
arrangements in regard to the banning of the National Socialist 
Party in 1945 were ‘‘a system of prohibition containing a reserva- 
tion as to permission’’ (9th day, p. 29). On the other hand, he 
praised the Federal Government, which in the meantime had made 
it possible for the fascist organisations, $.S. unions and soldiers’ 
associations to reappear, ‘‘for having changed the previous 
system of prohibitory legislation containing a reservation as to 
permission into a system of freedom for party-political activity” 
(ibid., p. 33). 

What this system of freedom lookslike, the trial has sufficiently 
revealed. 


(a) Forgeries as Bases for the Trial 

As early as January 6, 1952, the Communist Party of 
Germany’s published statement in reply to the banning motion of 
the Federal Government notes: 


“The whole of the motion submitted by the Federal Government is 
permeated and characterised by the method of falsifying quotations from 
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documents of the Communist Party of Germany or declarations of 
C.P.G. political leaders or statesmen of the German Democratic Republic, 
This method of defaming political opponents by falsifying the reproduc- 
tion of documents is well known in German history’? (Bulletin of the 
C.P.G. Executive of September 1, 1952). 


The reply document notes three kinds of falsification: 


‘The first of these forms is the suppression of individual words that 
are decisive for the sense. The second form consists in the suppression of 
entire sentences or paragraphs between two sentences, which are 
reproduced as if they were consecutive. A third form is to be found in the 
verbally correct reproduction of quotations but with a malicious dis- 
tortion of their meaning in expounding them”’ (ibid., p. 12). 

Meanwhile the trial has brought to light a fourth form of 
falsification committed by the Federal Government: the insertion 
of words into quotations in order to falsify the sense. 

During the course of the trial itself the Government also began 
to ‘‘quote’’ things that in reality had been neither said nor written. 


(b) Former Fascists Make their Appearance in the Trial 


The ban indictment was presented in November 1951 by the 
then Minister for Home Affairs, Dr. Robert Lehr. Robert Lehr 
is the man who in the Federal Parliament in January 1951, when 
the C.P.G. deputy Heinz Renner accused him of having 
previously helped Hitler to attain power, replied: 

‘‘And I am ready to do it again” (Official record of the 114th 
sitting of the first Federal Parliament, p. 4279). 

In 1933, Dr. Lehr, in his capacity as Oberbiirgermeister of 
Diisseldorf, issued the following anti-Semitic order: 


“In the necessary requisitions for municipal offices, places of work 
and factories, no consideration should be shown to Jewish department 
stores and businesses. Any existing contracts with Jewish department 
stores and businesses or employers are to be terminated with immediate 
effect. Likewise all engagements of Jewish lawyers in regard to legal cases 
are to be cancelled immediately” (Official Bulletin of the Diisseldorf 
Municipal Administration, No. 14 of March 31, 1933). 
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His frequently all too clumsy behaviour resulted in 1953 in 
Lehr having to resign his post as Federal Minister of the Interior. 
His successor, however, the present Federal Minister of the 
Interior, Dr. Schréder, who is continuing to press for the ban- 
ning of the C.P.G., was selected by Dr. Adenauer from the 
ranks of the National Socialist Party! 

Schréder’s deputy Minister, Secretary of State Ritter Hans von 
Lex, who heads the Federal Government’s delegation at the trial 
in the Federal Constitutional Court, was for twelve years a high 
official in Hitler’s Ministry of the Interior, and he was transferred 
from there to Adenauer’s Ministry of the Interior. As a Reichstag 
Deputy in 1933, Lex voted for the notorious “Law on Full 
Power” which legalised the Hitler dictatorship. 

The Federal Government’s representatives at the trial include 
Rechtsanwalt Herr Dr. Dix from Cologne, who during the 
trials cf the Nuremberg war criminals represented the fascist 
captains of industry—notably the head of the defence economy, 
Friedrich Flick—prior to becoming now the representative of the 
Adenauer Government in the present trial. 

The following extract from the official record of the first 
day’s proceedings may serve as an indication of the character 
of the Court: 

“Rechtsanwalt Dr. Kaul: On behalf of the Communist Party of 
Germany I am authorised to move the rejection of the Chairman, 
Presiding Judge of the Constitutional Court Dr. Wintrich, on the charge 
of partiality. I have before me an extract from the personal dossier of the 
Presiding Judge, Dr. Wintrich, who was introduced into the Reichs 
Ministry of Justice of that time during the period of Nazi dictatorship. . 
This extract relates to the year 1940, ie. the second year of Hitler's 
predatory war, when the proposal was made through official channels 
and from the highest authority that Dr. Wintrich, who was then Ober- 
amstrichter in Ebersberg near Munich, should be promoted to Ober- 
staatsanwalr. . . . oe ; 

‘The grounds given for this promotion conclude by stating: There is 
no doubt about the National-Socialist attitude of Dr. Wintrich. Nor has 
the Gau-leadership of the National-Socialist Party any doubts about his 
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political reliability. The Generalstaatsanwalt has agreed to the proposal 
to promote him to Oberstaatsanwalt’’’ (1st day, p. 17). 


After a brief period of deliberation, the Court declared: 


‘The motion to reject the Presiding Judge, Wintrich, is refused as 
without basis’’ (ibid., p. 26). 


(c) Suppression of Freedom of Opinion 

The Federal Government’s written statement of February 
12, 1955, openly attacks freedom of opinion and criticism in 
Western Germany, by demanding a ban on the Communist 
Party of Germany on the grounds that— 


“Communist propaganda and agitation . . . arouse dissatisfaction among 


the population” . . . (p. 69), 


and that this must be prevented. 

What the Federal Government regards as deserving of 
prohibition is to be seen from the quotations which are put 
forward as evidence of the above-mentioned “‘thesis”. For ex- 
ample, the following quotation is given: 


‘The policy of remilitarisation and arming pursued by the Adenauer 
Government costs a great deal of money’ (p. 70). 


Such “‘criminal” quotations follow one another for four whole 
pages—until page 73. Next comes the accusation that this 
agitation is mounting to the degree of “‘a revolutionary attack on 
the order established by the Constitution”. 

That the Federal Government in fact intends to bring about 
the suppression of all criticism that attacks its plans and activities 
was confirmed by Ministerial Director Hopf, as leader of the 
Government representatives at the Court, on March 9, 1955, 
when Rechtsanwalt Dr. Kaul asked him on what grounds the 
Government had introduced as evidence a published statement 
of the Communist Party of Germany on the Society for 
German-Soviet Friendship. The Government representative 


replied: 
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“Tt was introduced . . . in order to demonstrate . . . that it is a typical 


cover in order, in reality, to carry on Communist propaganda and to 
infiltrate into mass organisations.” 


“Dr. Kaul: “Communist propaganda, therefore, is as such regarded as 
unconstitutional by the Federal Government? A highly interesting 
statement!’ 


“Ministerial Director Hopf: ‘It is precisely on these grounds that we 
submitted the motion (ic. the banning motion) ’’ (2and day, pp. 19-20). 


(d) Suppression of the Anti-Militarist Struggle 


As has already been shown in the previous chapter, the 
suppression of the struggle for the anti-militarist education of 
the population is a special concern of the Bonn Government. 
Already in his introductory speech Secretary of State von Lex 
put forward as grounds for the need to ban the Communist 
Party of Germany: 


“For years this party has suspected the Federal Government of re- 
militarisation’’ (Introductory speech, p. 25). 


These ‘‘grounds” were attacked by Dr. Kaul with the utmost 
sharpness: 


“Here we have indeed a model example of the skill in distortion 
displayed by the authors of the banning motion. The Communist 
Party of Germany ‘suspects’ the Federal Government of remilitarisation? 

“Tt is not true, then, that since Dr. Adenauer’s notorious “Memor- 
andum on Security’ addressed to the Western powers on August 29, 
1950, all the efforts of the Bonn Government have been directed to the 
remilitarisation of Western Germany and to the formation of a West- 
German contingent of mercenary soldiers for an American Supreme 
Commander? . 

“Tt is not true then that since January 7, 1951, Generals Speidel and 
Heusinger and other former high Hitlerite officers have, with ae 
authorisation, been negotiating with military representatives of t : 
Western Powers on the details of the future West-German militarisation 

“Tt is not true then that Dr. Adenauer long ago signed the European 
Defence Community Treaty in Paris? 
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“Tt is not true then that Dr. Adenauer has long regarded the re-arming 
of Western Germany as his main task, taking precedence over all the 
national desires of our people? 

“It is not true then that there exists in Bonn a Blank Ministry, in 
which today there are already more General Staff Officers active than 
there were in the Reichs War Ministry during Hitler’s time? 

“It is not true then that preparations have already been made down 
to the smallest detail for the day on which the official beginning of the 


‘new Wehrmacht’ is expected?” 


And Professor Dr. Kréger noted in his interim speech on 
March 18, 1955: 


“By the method adopted by the Federal Government it is pursuing a 
path that is unprecedented in Europe except for the fascist states. It 
cannot be doubted that the Federal Government must be aware of these 
circumstances. ... 

“T have already referred to the fact that since the first days of its 
existence there has never been even the slightest change in the C.P.G’s 
acknowledgement of Marxism-Leninism, and that in particular nothing 
has altered in regard to this question between the commencement of the 
new state construction in 1945, the creation of the Federal Republic 
and Constitution, and the year 1951 (in which year on November 23 the 
banning motion was submitted to the Constitutional Court). But 
there is something else that has altered and about this I shall quote a 
few dates: 

“On August, 19, 1950, the secret memorandum of the Federal 
Chancellor on the question of rearmament became known. 

“On September 19, 1950, the communiqué of the New York Con- 
ference of the three Western Powers was published, which for the first 
time unambiguously took as its point of departure the re-arming of 
Western Germany and the drawing of the latter into a Western military 
bloc. Since January 1951 there have been continuous negotiations 
between the three Western Powers and the Federal Government on this 
subject. 

“On January 24, 1951, the Interim Report of the Paris Conference 
declared that it was necessary to create (West-German) basic units with 
the greatest possible fighting power and it recognised in principle the 
... establishment of completed West-German divisions. 
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“On September 14, 1951, the well-known 
Conference of the Three Foreign Ministers in Walton 4 : a 
lished, which speaks expressly of equal rights for Western eS in 
the proposed European Defence Community. H 

“On November 22, 1951, the first draft of the so-called General 
Treaty was completed. 

“Can it be considered accidental that exactly in the time-table of this 
course of development, on November 23, 1951, the Federal Government 
submitted the motion for banning the Communist Party of Germany 
after the latter had, during this whole period, continually intensified its 
political struggle against this policy of the Federal Government? In this 
connection it is especially significant that immediately before the banning 
motion, namely on November 15, 1951,—I am basing myself on the 
official record of the 175th sitting of the first legislative period of the 
Federal Parliament—the Communist Party of Germany moved that 
the Federal Chancellor should make known the contents of the so-called 
General Treaty and that the Federal Parliament should forbid the Federal 
Government to sign this Treaty. 

‘. . . Furthermore, I note that the same time relationships can be 
established in connection with the commencement of the proceedings 
in November 1924 and that it obviously cannot be considered accidental 
—I base myself on press statements of the last few days in which this 
has been repeatedly established—that the debate on ratification of the 


: ‘ ‘ . . . 7 : 99 
Paris Treaties and these court proceedings coincide in point of time 


(26th day, pp. 63-5). 


(e) Attack on the Rights and Demands of the Working Class. Suppres- 
sion of the Right to Strike and of Trade Unions 
Already in his introductory speech, the Federal Government's 
representative at the trial, Secretary of State von Lex, on Nov- 
ember 26, 1954 (the fourth day of the proceedings), made the 
following characterisation of the dangers allegedly threatening 
democracy at the hands of the Communist Party of Germany: 


‘”. . Propaganda, agitation, subversion, infiltration, strikes and other 


miass actions’’ (p. 24). 


In the same speech he described the factory newspapers 2 
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deserving of prohibition and, finally, he embarked on a new 
open attack on the right to strike, declaring that the Communist 
Party of Germany was calling for 


“the weapon of mass demonstrations, mass actions and mass political 
strikes to be put into operation . . .’’ (p. 27). 


The Government, however, desires to prohibit not only 
political but also economic strikes as “‘unconstitutional’’! 
This can be seen from the fact that the Government’s document 
of February 12, 1955, puts forward the following quotation 
among its “grounds” for the banning motion: 


“Strike struggles of the working class for defence and improvement 
of their living conditions are today a decisive part of the national 


struggle...’ (p. 75). 

The Government’s document goes so far as to quote from the 
resolution of the 15th session of the C.P.G. Executive in March 
1950 as grounds for the ban on Georg Herwegh’s poem, which 
has been famous for a hundred years in the German labour 
movement: 


‘Man of Labour! now arise 
And your power recognise! 
All the wheels inactive stand 
At your mighty arm’s command!” (p. 44). 


In the speech of Ministerial Director Lechner, expert of the 
Federal Home Ministry, on December 14, 1954, the Government 
was already putting forward a thesis which could mean the 
stifling of all freedom of association. In regard to the basic rights 
under the Constitution, Lechner maintained: 


‘These basic rights do not exist if the free life of associations 1s stifled 
by guided mass organisations’ (11th day, p. 22). 


It is generally recognised, however, that it is precisely this 
kind of assertion that is made by the partics of the Right—in 
particular the party of Dr. Adenauer—in their struggle against 
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the trade unions, which are abundantly accused of having their 


“free life of association” stifled owing to the alleged “guidance” 
of the German Social-Democratic Party or German Com- 
munist Party. 

What was intended here was later, on May 25, 1955, an- 
nounced without circumlocution from the rostrum af the 
Federal Parliament by the Federal Minister of Labour, Storch: 
a ban on the Communist Party of Germany should make it 
possible to suppress trade union Organisations with the aid of 
the ban verdict. 

The final speeches of the Government’s representatives 
developed into a downright general attack on the political and 
social rights and demands of the working class in Western 
Germany. 

Rechtsanwalt Dr. Dix declared cynically that the Com- 
munist Party of Germany desired: 


“A socially and economically just economic order. This is... ir- 
relevant’ (46th day, p. 30). 


Following this, Herr von Lex proclaimed a ban in principle 
on the struggle for improving the social position of the working 
class: 


“We regard it as a serious violation of the free democratic basic order 
to desire to force economic and social adjustments by the unfree, un- 
constitutional method of the revolutionary class struggle. This holds 
especially for the mass strike as a means of the revolutionary class 
struggle’ (48th day, p. 64). 


The Government Counsel Dr. Kalsbach, on July s, 1955; had 
already repeatedly and without discrimination characterised as 
“unconstitutional” ‘‘collection of signatures, protest demonstra- 
tions, mass meetings, political mass strikes and the general strike 
(Official Record, 48th day). . 

How completely the Adenauer Government desires to suppress 


the political rights of the working class is shown by the final 
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speech of Dr. Kalsbach on July 5, 1955, in which he expressed the 
desire to have Karl Marx and Friedrich Engels treated as guilty of 
high treason because they wrote in the preface to the Com- 
munist Manifesto— 


“the working class cannot simply lay hold of the ready-made state 
machinery and wield it for its own purposes”’ (48th day, p. 43). 


(f) Suppression of the Right of Resistance 


On March 25, 1955, Presiding Judge Dr. Wintrich made 
known a decision of the Senate which prohibits the population of 
Western Germany from making use of the right of resistance 
that is included among basic democratic rights in all civilised 
states. The decision states— 


“",.. the Bonn Basic Law gives considerably wider scope than do the 
Constitutions of other democratic states to the possibility of going 
outside control through Parliament and taking action through the 
Courts against any breach of the Constitution—whatever its extent— 
or against the unconstitutional behaviour of an organ of the Constitution, 
even the legislature itself. As long as this jurisdiction can be made use of 
without hindrance the right of resistance for every person, including 
political parties, is absolutely excluded”’ (31st day, p. 2). 


The Court announced this decision regardless of the fact that 
it had itself in November 1954 made known that there were in 
its dossiers 2,753 constitutional complaints that had remained 
without settlement, some of them for years! These constitutional 
complaints include those made against the arrests of the Com- 
munist representatives at the trial, Rische and Ledwohn, and 
against the order for the arrest of the Communist representatives 
at the trial, Reimann and Fisch. 

On behalf of the C.P.G. representatives at the trial and in 
agreement with the standpoint of wide circles of opinion, above 
all that of the trade unions, Professor Dr. Kréger on the 4oth 
day of the proceedings sharply attacked the Court’s denial of the 


right of resistance. He cited the provision contained in Article 
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20 of the Basic Law: “‘All state power is derived from the 
people” and he pointed out that this provision— 


“necessarily includes the people’s right at all times to control the realisa- 
tion of its will through the organs of the state and in extreme cases—if for 
any reason the special legal remedies that are expressly established by the 
Constitution fail or obviously no longer suffice to protect the constitu- 
tional rights of the people—to enforce its will by means of immediate 
democratic actions based on the right of resistance, in order to prevent 
a misuse of state power in opposition to the will of the majority of the 
people and to protect the democratic basic order” (ibid., pp. 51-2). 


(g) Defence of the Power of the Monopolies 


Throughout the duration of the trial, the representatives of the 
Federal Government spoke of “defence of the free, democratic 
basic order’. On the other hand, the Communist Party of 
Germany noted that its attack turns against the Adenauer régime; 
it defined this régime in accordance with the formulation in the 
Programme of National Re-unification: 


“The Adenauer régime is the rule of the German monopolists, 
big landlords, revanchist politicians and militarists.”” 


In proof of this thesis the Communist Party of Germany 
put forward a series of pieces of evidence, part of which the 
Court acknowledged to be true, and part of which it rejected 
without examination. In no case was the content of the evidence 
refuted. | 

The Government spokesman, Dr. Dix, in demanding the 
banning of the Communist Party of Germany referred to a 
document of the Party— 


“which demands the expropriation of shareholders in the chemical 
industry on account of their support of the Adenauer régime. 


Dr. Kalsbach thereupon maintained that these democratic 
demands violated Article 14 of the Basic Law, which begins 
with the sentence: “Property and the right of inheritance are 


D 
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guaranteed.” In point of fact the next sentence of this Article 14 
States: 


“Content and limitations will be determined by law.”’ 


The third paragraph of Article 14 even expressly regulates 
“expropriation for the good of the community” and lays down 
that compensation “‘is to be determined with a fair regard for the 
interests of the community and those affected.” Article 15 of the 
Basic Law goes further and expressly lays down: 


‘‘Landed property, natural wealth and means of production can be 
transferred to common ownership for the purpose of socialisation by a 
law that regulates the kind and extent of compensation.” 


While the representative of Friedrich Flick and Dr. Adenauer 
refuses to have anything to do with all this, in his final speech 
he found instead a justification for expropriating the property of 
the Communist Party of Germany derived from money con- 
tributed by the workers! He coldly announced that— 


“the confiscation of its funds is a matter not of expropriation, but of a 
safety measure. And this standpoint has its justification in that con- 
fiscation as a safety measure in other cases, too, is expressly permitted by 


the law’’ (48th day, p. 58). 


Hence, in its defence of the power of the monopolies in 
Western Germany, the Federal Government unconsciously 
comes out in opposition to the fact that the expropriation of the 
monopolies, precisely as a safety measure against a threat to 
democracy and peace and to the economic position also of the 
small and medium employers, the peasantry and the middle 
classes, is not only demanded by the Communist Party of 
Germany, but is also laid down in the trade union programmes, 
in the resolutions of the German Social-Democratic Party and 
in the Ahlen programme of the Christian-Democratic Union. 
And it is in order to defend this anti-democratic omnipotence of 
the monopolies, which are essential features of the Adenauer 
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régime, that the Communist Party of Germany is to be banned 
and expropriated in favour of this régime. 


(h) Denial of the People’s Right to Democratic Participation. The 
Adenauer régime equated with the Constitution 

The course of the trial from the first day to the last has proved 
that it has been intended to serve the purpose of creating just 
that “‘militarist authoritarian state’ about which the third 
Federal Congress of the German Federation of Trade Unions 
issued a warning in its resolution against remilitarisation adopted 
on October 9, 1954, in Frankfurt-on-Main, and against which the 
German Federation of Trade Unions called for the sharpest 
possible struggle. In their final speeches, the representatives of the 
Federal Government no longer made any secret of the attitude of 
the Adenauer régime. On July 1, 1955, Dr. von Winterfeld 
openly stated what this régime regarded as “‘inimical to the 
Constitution”: 


‘‘Furthermore, it is decisive that the opponents of the motion as a 
Party, as a politically-acting unit, in the parliamentary form and ex- 
pression of the will of the active citizens represented by it, assumes the 
function of motor in unleashing extra-parliamentary actions’’ (47th day, 


p. 23). 
Three minutes later he expressed himself still more clearly: 


‘According to the Basic Law, the expression of the will of the 
people is limited to the election of deputies... . The people as an 
unformed, not constitutional magnitude is the subject . . . of acclamations 


of all kinds”’ (47th day, p. 26). 


After the government representative had in this way “ex~ 
pounded” the Bonn conception of democracy and the Con- 
stitution, to the effect that the sole right that should be left to the 
citizen is that of dropping a voting paper into the ballot box 
once every four years, he once again expressly stressed the 
demanded prohibition of any direct influence of the population 


on political events: 
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“One limit is unmoveably fixed: the transition from acclamation to 
action on the part of the masses” (ibid.). 


On the previous day, on behalf of the Federal Government, von 
Winterfeld’s colleague, Dr. Dix, the defender of Friedrich Flick, 
who was head of the defence economy and a war criminal, had 
adopted the same standpoint in his final speech: 


“The Communists’ demand that a deputy should be accountable 
before his electors and that he should be subject to recall would—as I 
have already mentioned—in the framework of parliamentary representa- 


tive democracy only lead to crippling the work of parliament’’ (46th day, 
Pp. 39-40). 

Finally, on the 48th day of the proceedings, on behalf of the 
Federal Government, Dr. Kalsbach declared without any 
disguise: 

‘An attack by itself against the government with the object of 
overthrowing it by extra-parliamentary means signifies an attack against 


the Constitution’s basic principle of the sovereignty of the people” 
(48th day, p. 12). 


A result of this standpoint is also the assertion of the official 


Bonn Bulletin of January 6, 1955, that every important political 
act of the Federal Government—its refusal, for instance, to 


conduct all-German negotiations— 


“Gs exempt from any judicial examination as regards its justification” 
(Bonn Bulletin, January 6, 1955, p- 19). 

Concerning such acts of the Government, we are told that 
they are 


‘prerogatives of the Executive’... and... ‘‘form a component part of 
the public order that has to be observed by all organs of the state 
(ibid.). 

The position that the Adenauer Government arrogates to 
itself is: We are not only the Government, we are the state, the 
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Constitution and democracy! Whatever is against us will be 
prohibited. 

Because the Communist Party of Germany defends the demo- 
cratic rights of the people against the usurpations of the 
Government, it is to be banned. For a long time, however, the 
Communist Party of Germany has not stood alone in its con- 
demnation of the policy of the Adenauer régime; the spokesman 
of the group of deputies of the Social-Democratic Party in the 
Bonn Federal parliament, Dr. Menzel, declared in the parliament- 
ary debate on June 23, 1955: 


“We have again reached the position in Germany that all those who 
are not ready to accept the policy of the Federal Chancellor down to the 
last detail are accused of being accomplices of Bolshevism or even of high 
treason’’ (gtst sitting of the Federal Parliament, p. 5139 of the official 
record). 


lV 
THE AMERICAN REGIME IN THE TRIAL 


(a) The Role of American Politicians 


Fes several years the Federal Constitutional Court delayed 
taking up the Federal Government’s motion for banning the 
Communist Party of Germany, which had been left in abeyance 
since November 1951. Then, in September 1954, in the space of 
a few days the following took place: 

(1) Mr. Murphy, the United States Government’s special 
representative, called on the Federal Chancellor. 

(2) The United States Secretary of State called on the Federal 
Chancellor. 

(3) The presiding judge of the Federal Constitutional Court 
visited the Federal Chancellor and arranged with him about 
fixing a date for the trial (see the report published in the Stiddeut- 
— Munich, of November 19, 1954, quoted in Chapter 

<a): 

(4) The Court fixed the date as November 23, 1954. 

It is, however, not only Mr. Dulles, but also Mr. Murphy who 
has been responsible for the régime in the action brought against 
the Communist Party of Germany. 

The United States Senate considered it expedient to have a 
report on the conduct of its proceedings against the Communist 
Party of the United States of America printed in German at the 
U.S. Federal Printing Press in Washington and sent to the 
Government in Bonn in order to influence the Court and certain 
political circles. That the Bonn Government was aware that it 
was supporting an unlawful attempt by a foreign authority to 
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(b) Facsimile of Title Page of United States Pamphlet in German 


83. Kongress 


1. Sitczungsperiode SENAT ae 


AUSSCHUSS ZUR BEKAMPFUNG 
UMSTURZLERISCHER TATIGKEIT 


Herbert Brownell, Jr., Justizminister der Vereinigten Staaten 


Antragsteller 

gegen 
Kommunistische Partei der Vereinigten Staaten von Amerika 
Antragsgegnenn 


BERICHT DES AUSSCHUSSES 


Oberreicht durch Mr. McCARRAN 


23, April (Sitzungsiag vom 6 April) 1953. — In Druck gegeben 


eae 


BUNDESDRUCKERE! DER VEREINIGTEN STAATEN 
WASHINGTON: 1953 


$249) 
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(c) The McCarran Report and the Banning Motion 

A comparison of the McCarran Report with the written 
statement of the Bonn Government shows that the Federal 
Government’s “‘evidence’’ is in fact wholly based on the Ameri- 
can precedent. The coincidence goes so far that the Federal 
Government adopts as evidence various themes from the U.S. 
model which are of no importance for article 21 of the Bonn 
Basic Law, but which have nevertheless been mechanically 


copied. 
Comparison of the U.S. Report with the Bonn Banning Motion 


U.S.A. 

I. (Initial Thesis) : “World Com- 
munism’’. There is a world com- 
munist movement, which is 
organised, directed and controlled 
from the U.S.S.R., adheres to 
Marxism-Leninism and pursues as 
its main goal the establishment of 
the dictatorship of the proletariat 


BONN 


I. (Initial Thesis) : “World Com- 
munism, owing to Leninism- 
Stalinism having binding force, is 
the basis of the Statutes of the 
Communist Party of Germany and 
Socialist Unity Party.” 

Thesis Ar. “Just as all other 
Communist Parties’’ (pp. 28, 30). 


in all countries (pp. 10, 12, 13, 
14, 46, 47). 


Here Bonn adopts the United States thesis of “world com- 
munism’”’ under the motto “binding force’, although this thesis 
plays a role only for United States law and not for Article 21 
of the Basic Law. 


BONN 
Ditto (p. 28, thesis At). 


U.S.A. 


The Communist Party of the 
U.S.A. adheres to Marxism-Len- 
inism (p. 31). Evidence—the 
Statutes of the Party. 

II. Organisation and Leadership 
of the Communist Party of the 
U.S.A. 


Ditto. 


II. “Binding force.’ 
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U.S.A. 


1. Communist Party of the 
U.S.A. formerly directed by the 
Communist International, now by 
the Soviet Union (p. 23). 

2. Information Bureau of the 
Communist and Workers’ Parties 
a substitute for the Comintern 
(pp. 21, 24 and 13). 

Now direct leadership by the 


Soviet Union. 


BONN 
Ditto (p. 30, Thesis III), 


Ditto (p. 31, Thesis IV). 


Although these two United States theses are irrelevant for the 
“binding force” theory, as put forward by Bonn, they have 
been mechanically taken over, having been used in the U.S.A. 
only to frame the charge of violating the law by “dependence on 


a foreign power”. 


Additional details: 


U.S.A. 


(a) Never any departure from 
directives of the Communist In- 
ternational or the Soviet Union 
(pp. 21, 110 and 112). 

(b) Decisions of the Communist 
International binding on the Party. 

(c) Dissolution of the Com- 
munist International only a change 
of method, in reality continued 
leadership by the Soviet Union 
(p. 24). 

(d) Evidence: Statutes and Re- 
solutions of the Communist Inter- 
national. 

III. “Marxism-Leninism” 

1. Binding force of Marxism- 
Leninism as guide to action 


(pp. 41, 44). 


BONN 
(a) ““Unreserved recognition . . . 


of direction by the Soviet Union 
(p. 31, thesis III, 1 and 2). 
(b) ditto—thesis IV, 1. 


Ditto (p. 31, Thesis IV). 


Ditto. 


Evidence: ditto. 
Ditto (p. 26, 11/4). 


U.S.A. 


2. Examination of the “‘sources”’ 
of Marxism-Leninism. Condem- 
nation of Marx as inventor of the 
class struggle, world revolution 
and dictatorship of the proletariat 


(pp. 33, 34, 35, 37). 


3. The dictatorship of the pro- 
letariat is the first step to world 
revolution (pp. 33, 37, 60). The 
dictatorship of the proletariat is 
the rule of a minority. 

The dictatorship of the pro- 
letariat by wrecking the bourgeois 
state (p. 39). 

The revolutionary class struggle 
assents to war and intervention by 
force (pp. 37, 38). 

The party rules in the dictator- 
ship of the proletariat (p. 39). 

4. The teaching on the party. 

A sworn group of revolution- 
aries is to establish the dictatorship 
under the leadership of the Soviet 
Union. 


BONN 

The Federal Government— 
which in contrast to the ULS.A,, 
has to pay heed to deceiving the 
membership of the German Social- 
Democratic Party as regards the 
direction of the blow delivered by 
the trial—excludes Marx as far as 
possible and discovers “‘Leninism- 
Stalinism’’. 

Ditto: II/2, Theses 1 and 2 
(pp. 15-17, 48). 


Ditto: Introductory pleading 
II/3. 


Ditto: II /2, No. I. 


Ditto: II/2, Thesis 3. 


Ditto: II/2 Theses 1 and 2. 


Same evidence put forward. 
Ditto: (II/1, Thesis 3). 


And so it goes on, the Federal Government even taking over 


such “‘charges”’ as the following: 


U.S.A. 


The party must be linked in 
the closest way with the masses. 


BONN 
Ditto: II/1, No. 8. 


V 


THE METHOD OF CONDUCTING THE 
PROCEEDINGS: THE COURT AS EXECUTIVE 
ORGAN OF GOVERNMENT POLICY 


(a) Partiality of the Judges 
sex C.P.G. representatives at the trial were compelled to 
move the rejection of Dr. Wintrich as presiding judge not 

only because of his fascist past, but also because, in regard to the 
trial for banning the Communist Party of Germany, he had 
personally entered into negotiations with the party submitting 
the motion, viz. Federal Chancellor Dr. Adenauer. 

After a brief deliberation, the Court’s answer to this revelation 
was given in a highly significant form: 


“Herr Dr. Wintrich has declared that he does not regard himself as 
partial. The motion for rejection is, therefore, refused as without basis.” 


This, however, did not end the case of Dr. Wintrich. When 
the trial had already been in process for some weeks, presiding 
judge Dr. Wintrich on December 12, 1954, sent to the so-called 
“Investigating Committee of Lawyers for Freedom” in Western 
Berlin “greetings and best wishes on the occasion of its fifth 
anniversary”. This so-called Investigating Committee is an 
organisation dozens of whose agents have been sentenced in the 
German Democratic Republic for acts of sabotage and espion- 
age, and an organisation, moreover, which has publicly 
demanded the banning of the Communist Party of Germany. | 

Dr. Wintrich sent this telegram on December 12, 1954, but it 
only became known by being published in the press on January 
16, 1955. A motion for his rejection on the grounds of partiality 
was at once submitted by the Communist Party of Germany s 
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representatives at the trial, and on January 31, 1955, the Court 
decided: 
‘There is no need of oral discussion of this motion. . . . The rejection 
of presiding judge Dr. Wintrich is inadmissible” (14th day, pp. 1 and 2), 
The ‘“‘inadmissibility’’ of this motion for rejecting Dr, 
Wintrich was based on the grounds that— 


“it had not been made by the final date, at the outset of the oral pro- 
ceedings’ (ibid., p. 2). 

That is to say, the Communist Party of Germany should have 
moved the rejection of the presiding judge on the grounds of 
partiality in November 1954 because he was going to send that 
telegram in December 1954! 

The Court adopted the same course on March 9, 1955, in 
regard to Dr. Herland, Judge of the Federal Constitutional 
Court, who betrayed his prejudice by making an anti-Com- 
munist interruption during the speech of the C.P.G.’s representa- 
tive Fritz Rische. 

Judge of the Federal Constitutional Court Dr. Ritterspach 
was before that a Ministerial Councillor in the Federal Ministry 
of the Interior. Moreover, four others also were Ministerial 
Councillors before becoming judges of the Federal Constitutional 
Court: viz. Dr. Herland, Dr. Draht, Lehmann and Wessel. 
Before his entry into office in Karlsruhe, presiding judge Dr. 
Wintrich was a candidate of the Christian Socialist Union in 
Bavaria. Of the other judges, Dr. Scholtissek was a Landtag 
deputy of the Christian Democratic Union in North Rhine- 
Westphalia before he came to Karlsruhe, while Dr. Stein was 
even a Christian Democratic Union minister in Hessen. 

Thus, no less than eight of the eleven judges come from the state 
apparatus or directly from the party of the Federal Chancellor, who 
instigated the trial! 


(b) The Secret Files 
A vivid light was shed on the unlawful collaboration between 
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the Federal Government and the Federal Constitutional Court 
by the debate on Dr. Stein, former Christian Democratic 
Minister and now judge of the Federal Constitutional Court. It 
came to light that, at the instigation of the Federal Government 
Dr. Stein had secretly visited the headquarters of the American 
Secret Service in Frankfurt-on-Main on June 27, 1952, and had 
taken the sworn testimony of an agent named Jost, who had 
fled there from Berlin. Although the law on the Federal Con- 
stitutional Court expressly lays down: 


“The participants have the right to see the files” (Para 20 of the Law on 
the Federal Constitutional Court) 


and again: 
“The participants will be informed of all arrangements for taking 
evidence and can be present at the hearings. They can put questions to 


witnesses and experts’ (Para 29 of the Law on the Federal Constitutional 
Court) 


the Communist Party of Germany had never been informed of 
this taking of evidence and the records of the hearing had never 
been communicated to the Communist Party of Germany. 
Already on November 23, 1954, therefore Rechtsanwalt Bohmer 
moved the rejection of Dr. Stein on the following grounds: 


“During the trial proceedings, Federal Judge Dr. Stein has committed 
the following acts which violate judicial impartiality: 


“7 Unlawful omission to inform the C.P.G. of the taking of 
evidence in Frankfurt (Jost), and the consequent illegitimate denial of 
the right of the C.P.G. to be present and to put questions. 

“2. Keeping silent about the taking of evidence in Frankfurt. 

‘3. Preferential treatment of the Federal Government by unilater- 
ally informing the Federal Government of the result of the hearing, 
which was kept from the knowledge of the C.P.G., and by unilater- 
ally sending an attested copy of the record of the hearing to the 
Federal Government or the Oberbundesanwalt to be used as evidence 
in the criminal proceedings against members of the party that is the 
opponent of the motion. 
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‘4. Violation of the regulations during the taking of evidence in 
Frankfurt in that he did not make known to the witness Jost that the 
latter ought to give his testimony in the trial in progress before the 
Federal Constitutional Court regarding establishment of the un- 
constitutional character of the Communist Party of Germany . . .” 


(1st day, p. 33). 
After deliberating for several hours, the Court ruled that: 


“The rejection of Judge of the Constitutional Court Dr. Stein jg 
without basis’ (ibid., p. 34). 


The following were the grounds given for this scandalous 
decision of the Court: 


1. Dr. Stein acted not on his own account, but as commissioned by the 
Court. 

2. The legal provision (para 29) on the presence of participants at the 
taking of evidence “‘needs to be supplemented’’—that is to say the 
Court assumes the right to behave otherwise than as prescribed by law! 

3. The hearing was kept secret “because if the place of stay of the 
witness became known”’ publicly (the headquarters of the Secret Service 
of the United States army!) his personal security would have been 
endangered. .. . On the same grounds, it was forbidden to include the 
record of the hearing immediately in the files. 

4. “Only an official of the Federal Department for Protection of the 
Constitution” . . . received a copy of the record. This official was 
expressly sworn to secrecy. 

5. “Dr. Stein does not regard himself as partial’ (ibid., pp. 34-5). 


In this connection, on behalf of all the representatives of the 
Communist Party of Germany at the trial, Dr. Kaul made the 
following declaration: 


“The statements of the presiding judge . . . have thrown light on two 
facts: 

“1. By decision of the Federal Constitutional Court in this trial, secret 
files have been compiled which have been made accessible at least to an 
administrative body subordinate to the plaintiff (the Government). 

“2. In order to defend this measure, the Federal Constitutional Court 
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has “created law’ from other sources than the law, the text of which is not 
susceptible of misunderstanding. 

“If the first fact—viz. the compilation of secret files—already con- 
stitutes a state of affairs that is incompatible with justice and intolerable 
the second fact, which indicates that the regulations unambiguously laid 
down for this trial are being replaced by judicially created legal con- 
ceptions, has a cursed resemblance to the state of affairs which, according 
to the belief of the Counsel for whom I have the honour to speak, 
appeared to have come to an end in Germany on May 8, 1945” (ibid., 


p. 2). 


After the Court had deliberated for four hours, the presiding 
judge announced that the following secret files would be made 
available: 


“I. The Federal Government’s proposal (for taking the evidence of 
Jost) of June 24, 1952. 

“2. The Court’s decision of June 26, 1952, on this. 

3. The record of the hearing of the witness Jost of July 27-8, 1952... 


(ibid., p. 3). 


Next morning the presiding judge admitted the existence of 
further secret files. 

After inspection of these files now made available after being 
kept secret for years, Rechtsanwalt Béhmer noted that this had 
brought to light further violations of the law on the part of the 
Court: 


1. According to Paragraph 20 of the Basic Law of the Federal Con- 
stitution, no kind of special files—such as the ‘‘personal files’ of Dr. 
Stein, who made the report—may be compiled. 

2. From the Senate’s statement that ‘‘only an official of the Federal 
Department for Protection of the Constitution” received a copy of the 
Jost record, the conclusion follows that further hearings were carried out 
and were stamped as secret, whereupon they were kept secret by the 
Senate! 

3. The Federal Ministry of the Interior’s document of June 24, 1953, 
which was previously kept secret, mentions a photostat of May 16,1952; 
as being enclosed, which has still not been made available for inspection. 
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(This document of the Ministry of the Interior, incidentally, is signed 
by Secretary of State Lex, who appears as leader of the Federal Govern- 
ment’s delegation at the trial.) 


Rechtsanwalt Dr. Kaul had examined the Senate resolution of 
June 26, 1953, now at last made available, on the hearing of Jost, 
and had established that the final important sentence “‘on these 
grounds, the participants were not informed of the taking of 
evidence’’ has been added in handwriting, in contrast to the rest 
of the text. Hence Dr. Kaul suspects— 


“that this sentence was added later. This possibility arises in view 
of the fact that the signature of the late presiding judge of the 
Federal Constitutional Court, Herr Hopker-Aschoff, follows imme- 
diately under the finished portion, while the signature of the Federal 
judge Ellinghause has been entered in violet ink, and that of the woman 
federal judge SchefHler with a copying pencil. This makes it . .. probable 
that this sentence has been added later. 

““We request, out of regard for the credibility of the rejection motions, 
that we should be told how this sentence added in ink—which in practice 
characterises the behaviour of the federal constitutional judge Dr. Stein 
in regard to this taking of evidence, or his subsequent behaviour in 
regard to the treatment of the records—came into existence, how it 
came to be inserted in the decision’”’ (ibid., pp. 4, 5). 


Whereupon the Court declared that the signatures to the 
decision were all appended at the same time. And there the 


matter rested!... 
Dr. Kaul described the situation in the following words: 


‘““What has happened, Herr Presiding Judge, is in fact the following: 
The Federal Government, as plaintiff in these bilateral proceedings, in 
which it should not and may not be better situated than the defendant, 
has in fact for weeks and months obviously—I deduce this from the 
extent of the numbered documents now read out—been in correspond- 
ence with the Court and has labelled this correspondence as ‘secret’ ”’ 


(ibid., pp. 2, 3). 
The presiding judge simply cut short this statement: 


COURT AND GOVERNMENT POLICY 


“Presiding judge: I draw your attention to the fact 
has been adopted” (ibid., p. 3). 
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that a decision 


(c) Arrest of the Communist Party of Germany’ s representatives at 
the Trial 
The fascist character of the trial is clearly evident from the 
fact that before it began the Federal Government, in violation of 
the Constitution, issued warrants for the arrest of the C.P.G. 
representatives at the trial. Article 21 of the Basic Law, which 
establishes the position of political parties, states: 


“The question of unconstitutionality is decided by the Federal 
Constitutional Court.”’ 


Nevertheless, before the trial of the Communist Party of 
Germany had even begun, the Government caused another 
Court—namely, the Federal Court, which for this purpose set 
up a special political Senate—to declare the C.P.G. “Programme 
of the National Reunification of Germany” to be high treason, 
which, according to the text of the Constitution, it has no 
authority to do. On the basis of this verdict, the Inquiry Judge 
of the Federal Court, Director of the Land Court Dr. Clauss 
(a former Nazi judge from Upper Silesia) issued warrants for 
the arrest of Max Reimann, First Secretary of the C.P.G. 
Executive, and of Fritz Rische, Walter Fisch and Jupp Ledwohn, 
members of the Secretariat of the Executive, who had all been 
appointed representatives of the Party at the trial before the 
Federal Constitutional Court. 

When the trial began on November 23, 1954, Fritz Rische and 
Jupp Ledwohn were in prison, Walter Fisch had had to be 
released as not liable to arrest, while Max Reimann was com- 
pelled to remain in hiding from the Federal criminal police. 

In order to disguise the unlawful character of the trial from 
public opinion, the Bonn authorities thought of the following 
idea: The Federal Court, which had issued the unconstitutional 
arrest warrants, ‘‘granted” Max Reimann and Walter Fisch a 


E 
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“safe-conduct’’ for the duration of the proceedings before the 
Constitutional Court, although both of them angrily exposed 
this trickery. The “‘safe-conduct” contains an obligation not to 
leave Karlsruhe and to make no public statements of any kind, 


whether at meetings or to the press. 
Contrary to justice and the law, the Federal Government has 


taken measures which put the conduct of the trial itself under 
exceptional law. 

When specific motions were submitted for: 

“Cancellation of the warrants against all participants in the trial, 
release of Rische and Ledwohn and cancellation of the warrants against 
Reimann and Fisch”’ (ibid., p. 12) 
the Court absolutely refused to consider them. Hence, under 
these circumstances, the political representatives of the C.P.G. 
refused to appear at the commencement of the trial. 

On March 1, 1955, when it became quite clear that a restora- 
tion of the lawful state of affairs was not to be expected from the 
Federal Constitutional Court, Rechtsanwalt Dr. Kaul announced 
that Fritz Rische and Jupp Ledwohn had decided to participate 
in the trial as prisoners. 

When on March 10, Jupp Ledwohn, who had been brought 
from the prison, spoke at the trial for the first time, the Court 
showed how much it identified itself with the unconstitutional 
arrest of the C.P.G. representatives: 

“‘Ledwohn: Mr. Presiding Judge, ladies and gentlemen of the Federal 
Constitutional Court, I should like at the outset of my statement to call 
attention to the disadvantageous position in which I am still placed 
owing to my having to be brought from prison to the proceedings here. 

“Presiding Judge: At any rate, you are not now subject to any restric- 


tions” (23rd day, p. 35). 


(d) Obstruction of Evidence 
e ° 66 
In numerous cases in the official record the words occur: I 
refuse to allow you to continue.” There was, indeed, hardly a 


single day of the proceedings the official record of which does 
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not contain mention of a refusal of the right to speak when 
efforts were made to refute untrue assertions of the Government. 
This cannot be regarded as accidental. It is systematic obstruction 
of evidence. Only a few examples will be given here: 

On the fourth day of the proceedings, the Presiding Judge 
suddenly cut short all exchange of opinion on the partiality of 
the judges and on the existence of secret documents and gave the 
floor to Secretary of State von Lex to submit his motion for 
banning the Communist Party of Germany. Walter Fisch, 
therefore, appeared in the court-room on behalf of the Secre- 
tariat of the C.P.G. Executive, in order to be able to answer next 
day on behalf of the Party. The following exchange then took 
place: 


‘Presiding Judge (to Herr Fisch): You have not been given permission 
to speak. ... 

“Dr. Kaul: Then I first of all submit the request that the floor be given 
to Herr Walter Fisch, representative of the Party, to oppose the introduc- 
tory pleading. 

“Presiding Judge: On behalf of the Court, I refuse the request’’ (sth 
day, pp. 17-18). 


Government Counsel Dix declared in regard to the request 


that Walter Fisch should be heard: 


“Tt is quite unnecessary . . . moreover, political questions have only a 
quite secondary place in the trial” (ibid., p. 21). The official record notes 
here: “Laughter of the C.P.G. counsel.” 


It took longer than two months—until February 1 S$, 1955— 
before the presiding judge for the first time reconciled himself to 
Walter Fisch being given the floor for replying to the attacks on 
Marxism-Leninism ! 

When, from March 2, 1955, onwards, Fritz Rische and Josef 
Ledwohn, C.P.G. representatives at the trial, were escorted from 
prison to each sitting, the Court constantly employed the method 
of refusing them the floor or not allowing them to continue 


speaking. 
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On the fifth day of the proceedings (official record, p. 22), the 


Presiding Judge announced a decision of the Court according to 
which the members of the C.P.G. Executive were “party 
representatives” and therefore did not have the same rights as the 
spokesmen of the Federal Government, who were to be desig- 
nated “‘trial representatives’. 

The length to which the Court carried obstruction of evidence 
—beyond restrictions on the right to speak—is to be seen from 
the following protest made by Dr. Kaul on behalf of the Com- 
munist Party of Germany: 


‘According to the law, the tribunal has the duty of examining for 
itself all evidence necessary for discovering the truth. Despite this, the 
greater part of the counter-evidence of the Communist Party of 
Germany has been systematically excluded in advance from the trial. 
Out of 417 items of evidence submitted by the Communist Party of 
Germany in the first part of the taking of evidence, only 43 were allowed. 
This not only hindered the presentation of the C.P.G.’s position in a way 
that is incompatible with the requirements of the law, but the whole 
meaning of the entire provision of evidence was destroyed. The Com- 
munist Party of Germany is not prepared to continue to tolerate these 
measures in silence’’ (Published in Bonn Korrespondenz, No. 52/7 of 
March 1, 1955, p. 3). 


The following are only a few examples of the ruling out of 
evidence. On the theme “‘the theoretical foundations of Com- 
munism’’, the Federal Government on February 5, 1955, 
submitted hundreds of quotations covering 58 typewritten 
pages The Communist Party of Germany on February 11 
countered this by submitting evidence for its part amounting to 
57 pages. The Court ruled out only a small number of the 
quotations submitted by the Government; on the other hand it 
treated the material submitted by the Communist Party of 
Germany as follows: 


Thesis: ““The world-historical significance of Marxism’. 
All 12 items of evidence ruled out. 
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Thesis: “Marxism-Leninism is a unitary science”. 

All items of evidence ruled out (it was precisely this thesis 
that countered the Government procedure of tearing in- 
dividual quotations and statements from their context). 

Thesis: ““Marxism-Leninism is the world outlook of the working 
class, the science of the emancipation of the exploited class.” 

All 13 items of evidence ruled out. 

Thesis: ““The Communist Party of Germany regards as bases of a 
democratic order the transference of the big concerns and 
banks to national ownership and the dissolution of big landed 
property . 

All 7 items of evidence ruled out. 

Thesis: ‘“The Communist Party of Germany stands for main- 
tenance and defence of parliamentary rights’. 

Three items of evidence ruled out—the remaining 6 
“deferred”. 

Thesis: ‘“The political rule of the working class and its allies 
is the highest form of democracy”. 

Out of 27 items of evidence, 24 ruled out. 

Thesis: “The political rule of the working class and its allies 
affords the most comprehensive guarantee of democratic 
rights, such as freedom. of opinion, etc.”. 

All 13 items of evidence ruled out. 

Thesis: “The national policy of the Communist Party of 

Germany stands for the interests of the German people’. 
Sixteen items of evidence ruled out. 

Thesis: ‘““The national policy of the Communist Party of 
Germany is based on Marxism-Leninism.” 

Twenty items of evidence ruled out. | 

Thesis: ‘‘The policy of the Communist Party of Germany aims 
at the maintenance of peace’. 

All 13 items of evidence ruled out. | 

Thesis: ‘“The peace policy of the Communist Party of Germany 

is based on the principles of Marxism-Leninism . 
All 33 items of evidence “deferred”. 
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Thesis: ““The peace policy of the Communist Party of Germany 
is in conformity with the German and international labour 


movement’. 
All 21 items of evidence ruled out. 


(e) The Stifling of Evidence after June 7, 1955 

Hindering the production of evidence developed into the stifling 
of evidence after June 7, 1955, when the Soviet Government had 
sent its well-known Note to the Federal Government and the 
latter, in view of the proposed negotiations and the coming Geneva 
conference, was interested in only one thing: to force its ““Volun- 
teer Law’’ for the establishment of Wehrmacht cadres through the 
Federal parliament as quickly as possible and to accelerate the 
trial in Karlsruhe in every way, so as to counter the ever more 
clearly visible relaxation of international tension by accomplished 
facts, and to create new obstacles to a peaceful solution. 

On June 8th, the day on which the press published the Soviet 
Note, Dr. Hopf, on behalf of the Federal Government, demanded 
that the taking of evidence should be concluded. The presiding 
judge at once agreed (see Chapter 1, b). The effect as regards the 
taking of evidence was that not only all the evidence themes that 
had hitherto been deferred or newly brought forward were 
now ruled out and the summoning of witnesses refused, but the 
Court ruthlessly overthrew even its own previous decisions. It 
ruled out evidence themes that had been agreed on, refused to 
summon witnesses in accordance with decisions already taken 
and put a stop to a number of evidence themes already embarked 
on, with the result that while the Federal Government had been 
able to put forward its charges, the Communist Party of 
Germany representatives were denied the opportunity of putting 
forward their counter-evidence. 

In detail, this took the following form: 


Federal Counsel prevented from Appearing as Witness 
On March 24, 1955, on behalf of the Federal Government, 
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Dr. Kalsbach submitted as evidence a document entitled 
“Systematic Introduction”, allegedly coming from the German 
Youth Federation, in which it was said that the state apparatus 
must be smashed. When the Communist Party of Germany 
contested the genuineness of this document, the Government 
called for Oberstaatsanwalt Herzog and Staatsanwalt Kaul (not 
to be confused with the C.P.G. counsel of the same name) to 
be summoned as witnesses. Both of them belong to the Federal 
bar and were to testify that the document in question had been 
confiscated by the police in the course of their duty and held 
in safe keeping. 

On March 31, 1955, the court issued a decision, marked 
1 BvB 2/51, in which it was stated: 


“On the motion of the plaintiff (the Government) Oberstaatsanwalt 
Herzog and Staatsanwalt Kaul... are to be summoned as witnesses.” 


On May 18, 1955, however, the Court suddenly issued a fresh 
decision, upsetting the previous one and setting aside the hearing 
of the testimony of the two representatives of the Federal bar. 
Since the Court had been adjourned between March 31 and May 
18, nothing could have happened in the matter in the interval. 
Something, however, had taken place. On May 31, 1955, Counsel 
Dr. Kaul dealt with this with the utmost clarity in the court- 
room: 


“Extensive proposals have been submitted here for the taking of 
evidence, including that for the testimony of Oberstaatsanwalt Herzog 
and Staatsanwalt Kaul. This was agreed to immediately by the Senate, 
which issued its decision on March 31. In the meantime, the main 
proceedings took place against Angenfort and Seifert, in which this 
document occupied a key position. . . . The Federal Government s 
representatives in the courtroom could... . at least take an indirect part 
in this examination. What was the result of this participation? It was the 
arrival of an intimation from the Federal Government that official 
statements by Herzog and Kaul would be sufficient—that the hearing 
of their testimony was no longer necessary. 
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“What was the reason for this? The reason was that the defence had 
put Oberstaatsanwalt Herzog in the witness box. Under oath, Herzog 
was compelled to say that the four officials of the criminal police respons- 
ible for the seizure and safe keeping of this document . . . had not told 
the truth! The document was revealed to be a base provocation and 
was exposed as such in the Angenfort trial. And so... the hearing of the 
witnesses Herzog and Kaul was deferred”’ (34th day, p. 29). 


The Court did not say a single word in answer. But when on 
June 8 and again on June 21 the taking of evidence was ruthlessly 
ruled out by the tribunal, the deferred hearing of the testimony 
of the two representatives of the Federal bar was also done away 


with without any grounds being given. 


Summoning the Minister of the Interior as Witness Refused 

In order to compel the Government to furnish some factual 
proof and to put an end to the continual word-juggling, “‘in- 
dications’ and “‘interpretations’’, put forward by the Govern- 
ment representative in place of facts, the Communist Party of 
Germany on June 2, 1955, submitted a motion that the Court 
should summon the Minister of the Interior of the nine West- 
German Lander as a witness to testify whether the Communist 
Party of Germany was engaged in unconstitutional activity or 
was pursuing such aims. If anyone could have factual knowledge 
of this matter it should be the Minister of the Interior as head of 
the police. 

On June 8, this request was refused by the Court on the 
following grounds: 


“Tt is not a question of his (the Minister of the Interior’s) knowledge 
or ignorance of such efforts. In particular, his possible ignorance of un- 
constitutional aims or plans of the defendant (the Communist Party of 
Germany) would not be a sufficient basis for the conclusion that such 
aims do not exist’ (Decision of June 8, 1955, 1 BvB 2/51). 


Thus, the Court assumes that it is at least possible that the 
police do not know of any unconstitutional plans of the 
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Communist Party of Germany. But who then should know 
about such plans? 


The question remained unanswered. 


Defamation of the Party Secretaries instead of Summoning them as 
Witnesses 


In the previously-mentioned motion of the Communist Party 
of Germany regarding evidence, submitted on June 2, 1955, the 
Court was also requested to hear a number of leading function- 
aries of the Communist Party of Germany on the activity and 
aims of the Party. The Court decision rejecting this motion 
contains the following statement of grounds, which is surely 
without precedent in a civilised country: 


‘Hearing the evidence as witnesses of the first secretaries of the 
C.P.G. leadership in the Lander and of C.P.G. secretaries in a number of 
Kreise (counties) is refused. If these persons were to say anything un- 
favourable to the defendant (the Communist Party of Germany), they 
would . . . expose themselves to the danger of measures against them 
being taken by their party. .. . Under such circumstances they are quite 
unsuitable as witnesses for the statements about which they are in- 


tended to be heard”’ (ibid.). 


Thus, without giving a minute’s consideration to evidence on 
the subject, the Federal Constitutional Court assumes in advance 
that all Communists tell lies! No Court would dare to refuse the 
testimony of the employee of an enterprise concerning his chief 
on the grounds that “if he were to say anything unfavourable” 
he would expose himself to “the danger of measures being taken 
by the firm’. Against the party of the working class, however, 
the highest West-German Court, which calls itself the protector 
of the Constitution, has adopted a decision of this kind. 


The Stifling of Themes put forward in Evidence 
In the course of the proceedings between February 16 and 


74. THE KARLSRUHE TRIAL 


March 21, 1955, when the Court was dealing with the world 
outlook of Marxism-Leninism, the Federal Government 
repeatedly put forward the untrue assertion that Marxism- 
Leninism did not want peace, but war, and that the intentions of 
the Communists regarding national policy were dishonest. As 
soon as the Communist Party of Germany set about opposing 
these malicious imputations and submitted appropriate motions 
for the taking of evidence, the Senate declared them “deferred”, 
including for instance all the 33 items on the theme: “The peace 
policy of the Communist Party of Germany is based on the 
principles of Marxism-Leninism” (see Chapter Vd). Then— 
since on June 8 and 21 the taking of evidence still envisaged was 
cancelled—the Senate simply disallowed the C.P.G.’s “deferred” 
items of evidence. 

The Senate acted in the same way in regard to the theme “‘the 
attitude of supporters of the Communist Party of Germany” 
which had been put forward by the Government as evidence. 


Evidence not Investigated 

After June 7, 1955, all the still extant motions submitted by the 
Communist Party of Germany for the taking of evidence were 
done away with, without the Court giving any grounds for their 
rejection. They were in part simply disallowed and in part 
“deferred” and then tacitly excluded from the proceedings. 
The Court paid no attention to the fact that in some cases it 
had itself by its questions invited the provision of the evidence 
contained in these motions, or to the fact that such evidence 
was necessary for ascertaining the truth in answer to untrue 
assertions of the Government’s representatives. It had only one 
paramount task: to finish before the beginning of the Geneva 
Conference, to finish before negotiations began with the Soviet 
Union. 

In his final speech, Dr. Kaul showed that the Court’s stifling 
of a large number of themes for evidence was wholly in accord 
with the desires of the Federal Government, which hoped by this 
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means to prevent its defamation of the Communist Party of 
Germany from being refuted. Dr. Kaul declared: 


“The Communist Party of Germany seeks forcibly to transfer the 
social order of the German Democratic Republic to the Federal Repub- 
lic, and it has behind it the party apparatus of the Socialist Unity Party 
and the rulers of the Soviet occupation zone—so says Herr Ritter von 
Lex. But when the Communist Party of Germany asked about the 
attitude of the Federal Government to the fact that diverse government 
offices of the Federal Republic promote and support organisations which 
aim at committing crimes dangerous to the commonweal and other 
crimes for the purpose of terrorisation and provoking war, the otherwise 
so eloquent representatives of the Federal Government were silent. When 
we asked whether they could name a single instance in which any person 
had been sent from East to West with the mission to commit arson, 
crimes with explosives, crimes against communications or acts of 
sabotage, the otherwise so eloquent representatives of the Federal 
Government were silent. 

‘The Communist Party of Germany vilifies the Federal Government 
by accusing it of pursuing a policy of national betrayal—so says Herr 
Ritter von Lex. But when the Communist Party of Germany submitted 
a motion for examining evidence on the policy of the Treaties and 
sought to prove that this policy was contrary to national interests and 
to the Basic Law’s directive of re-unification in freedom, the representa- 
tives of the Federal Government opposed the taking of this evidence. 

“The Communist Party of Germany vilifies the Federal Government 
by accusing it of promoting fascism and militarism—so says Herr Rutter 
von Lex. But when the C.P.G. representatives submitted a motion for 
examining evidence that fascist and militarist organisations and their 
intrigues were not only tolerated by the Federal Government but 
fostered by it, the Federal Government’s representatives opposed. the 
taking of evidence. 

“The Communist Party of Germany vilifies the Courts of the Federal 
Government—so says Herr Ritter von Lex. But when the pee 
Party of Germany submitted a motion for examining evidence : 
Courts in the Federal Republic involved themselves in the diabo c 
method of supposition of collective guilt, and when for ee ale 
it proposed to read out judgements of these Courts, the Feder 
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Government’s representatives opposed the taking of this evidence. 
“The Communist Party of Germany vilifies the Criminal Code 
Amendment Law—so says Herr Ritter von Lex. But when the Com- 
munist Party of Germany submitted a motion for examining evidence on 
the “‘Blitzgesetz”’ (“Lightning Law’’) and its character, the Federal 
Government’s representatives opposed the taking of this evidence. 

“The Communist Party of Germany is against free all-German elec- 
tions—so says Herr Ritter von Lex. But when the Communist Party of 
Germany submitted a motion for examining evidence on the view of the 
Communist Party of Germany as to how free all-German elections 
should be carried out, the Federal Government's representatives opposed 
the taking of this evidence. 

“The Communist Party of Germany boundlessly glorifies the 
German Democratic Republic, which is a state under a dictatorship— 
so says Herr Ritter von Lex. But when the Communist Party of 
Germany submitted a motion to examine evidence on its conception of 
the German Democratic Republic, the Federal Government’s representa- 
tives opposed the taking of this evidence. 

“The Communist Party of Germany and the Socialist Unity Party 
agree on the goal of establishing the dictatorship of the proletariat in 
Germany—so says Herr Ritter von Lex. But when the Communist 
Party of Germany’s representatives insisted that evidence on the relations 
between the Communist Party of Germany and the Socialist Unity 
Party should be examined, the Federal Government’s representatives 
opposed the taking of this evidence. 

‘Marxism-Leninism teaches how to misuse the national question 
and the aspirations of the German people for unity and freedom—so says 
Her Ritter von Lex. But when the Communist Party of Germany 
submitted a motion to examine evidence on the teaching of Marxism- 
Leninism on the national question and on the maintenance of peace, the 
Federal Government’s representatives opposed the taking of this 
evidence. 

“The Communist Party of Germany is engaged in dark and subversive 
designs—so says Herr Ritter von Lex. But when the Communist Party 
of Germany submitteed a motion for hearing the testimony on this 
subject of the Federal Minister of the Interior as head of the police, the 
Federal Government’s representatives opposed the taking of this 
evidence’’ (sist day, pp. 152-4). 
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(f) Threatening the Counsel for the Defence 


It was already customary under Hitler to arrest lawyers who 
defended anti-fascists. In the Communist trials of recent years 
in the U.S.A., the courts there also adopted the course of not 
only sentencing the defendants but of casting their defenders into 
prison as well. As early as on November 30, 1954, the fifth day 
of the proceedings, the Federal Government’s lawyer, Dr. Dix, 
gave an indication of such intentions when one of the C.P.G. 
lawyers protested against the Court’s decision to refuse to allow 
Walter Fisch to speak: 


“Dr. Dix: I have again regretfully to note that the utterances of Herr 
Rechtsanwalt Kaul are nothing but vilification of a decision already 
announced. This is contrary to all legal usage and in many countries is 


even punished by the Courts’’ (sth day, p. 23). 


On March 29, 1955, the Government representatives spoke out 
even more plainly. Rechtsanwalt Bohmer contended that the 
Government was making false assertions about published state- 
ments of the Communist Party of Germany and demanded that 
there should be a real examination of the mass of confiscated 
documents in the possession of the Court. 


“Bohmer: I would really suggest that one of the bundles labelled 
‘leaflets’ should be taken out and that we should take a look at these 
leaflets. 

“Dr. von Winterfeld: I regret that my colleague, Dr. Bohmer, a 
West-German lawyer, should put before the Court such a distortion of 
the facts(!)’’ (32nd day, p. 69). 


When several counsel protested strongly against this statement, 
which not only discriminated against the lawyers from the 
German Democratic Republic and the Saar region, but above all 
sought to make the West German lawyers dependent on the 
Government, Dr. Dix spoke out quite explicitly in defence of 
Herr von Winterfeld. He said: 
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“A lawyer admitted to this Court is bound to the Government. That 
is my view.” 

“Dr, Kaul: That is exactly what we are denouncing and protesting 
against. Herr Dix has let the cat out of the bag”’ (ibid., p. 79). 


(g) The Burden of Proof Reversed 

What the Government expected from the Federal Constitu- 
tional Court is evident from the fact that in all seriousness it 
gave as ‘grounds’ for its banning indictment that the Communist 
Party of Germany was defending itself against this indictment! 
Thus the Government’s document of February 12, 1955, contains 
the following quotation as “‘grounds for the ban”: 

“The Federal Government’s entire motion for banning the Communist 
Party of Germany emphasises the Federal Government’s hostility to the 
Constitution and proves that it despises the Basic Law of the Federal 
Republic and especially the basic rights of every German, that it departs 
more and more from the foundations of the Basic Law and seeks to go 
over to fascist methods of rule”’ (p. 51). 


This quotation, however, is taken from the press statement 
made in the Bonn federal building by Max Reimann, deputy of 
the Federal Parliament and first secretary of the Communist 
Party of Germany, in answer to the submission of the ban 
indictment by the Government! 

The proceedings on March 2, 1955, throw a significant light 
on the readiness of the Court to adopt the method used by the 
Government. It is well known that even in a criminal trial the 
principle holds good that the accused is to be treated as innocent 
as long as his guilt has not been proven. In the proceedings before 
the Federal Constitutional Court there are no accused: according 
to the law the Federal Government and the Communist Party 
of Germany have absolutely equal rights as ‘‘proposer of the 
motion” and “opponent of the motion”. (The presiding judge’s 
visit to the proposer of the motion, Adenauer, and the treatment 
of the secret files revealed soon enough, of course, how the 
Court regarded this legal principle.) At any rate the Federal 
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Government had to produce evidence of the unconstitutionality 
of the Communist Party of Germany, and the Court had to 
assume the constitutionality of the Communist Party of Germany 
—as of any other party—as long as the Government could not 
bring proof to the contrary. 

But all the efforts of the Government to do so failed. Then 
on March 2, it became clear that the Court was ready to treat de 
Communist Party of Germany as “guilty” in advance, as desired 
by the Government, and to require that the Communist Party of 
Germany should prove its ‘‘innocence”’! 

The constitutional lawyer Zweigert formulated this view, 
which makes a mockery of the law, by declaring that even if no 
unconstitutional activity could be proven against the Com- 
munist Party of Germany, its socialist attitude and theory was 
sufficient. He gave as his opinion: 


“If theory is at all binding on the Communist Party, it can easily be 
said, in accordance with general political experience, that . . . there is at 
least a prima-facie proof in the sense that the party has these aims also 
hic et nunc (here and now) in the Federal Republic . . .”’ (19th day, p. 55). 


And immediately afterwards he re-iterated— 


“that therefore, prima-facie at least, a proof can be regarded as having 
been given that these aims are constantly being pursued and hence have 
been pursued here as well’’ (ibid., p. 65). 


Walter Fisch pilloried this method on March 23, 1955: 


“The Programme of National Re-unification was adopted by the 
Executive of the Communist Party of Germany on November 2, 1952, 
and made public by Max Reimann, Chairman of the Party, at a press 
conference in Bonn on November 11, 1952. As is known, the motion 
submitted by the Federal Government to the Federal Constitutional 
Court is dated November 23, 1951! 

“On January 31, 1952—1952!—the Federal Government, that is to 
say one of the two parties in this case, caused raids to be carried . 
employing a gigantic force of police, in all the Land secretariats of the 


Communist Party of Germany and, in addition, in dozens of county 
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offices of the C.P.G., and in private dwellings of party officials. In these 
raids, made without witnesses and in violation of important provisions of the 
law, several tons of Party documents were seized and carried off. 
“Taking these facts together, it follows that the Federal Government, 
at the time when it submitted its motion and even after it had obtained 
possession of a gigantic quantity of confiscated Party documents, was 
unable to put forward a single piece of paper or other evidence of any kind 
whatsoever capable of proving the alleged unconstitutionality of the Communist 
Party of Germany. The fact that the Federal Government and Senate are 
today compelled to judge the alleged unconstitutionality of the Com- 
munist Party of Germany solely from a document published a year after 
the submission of the Government’s motion and 94 months after a 
gigantic confiscatory operation proves with irrefutable clarity that the 
desire of the Federal Government to declare the Communist Party of 
Germany unconstitutional and to dissolve it was without basis and was 
nothing but an attempt to misuse the highest court of the Federal 
Republic for the sake of the political aims of the present Federal Govern- 


ment’’ (29th day, pp. 35-6). 


The Government passed over these statements in silence. 


APPENDIX A 


“THE COURT RECOGNISES AS TRUE” THAT 
THE PARTY PUTS FORWARD DEMOCRATIC 
AIMS 


In the C.P.G.’s reply document of February 11, 1955 (pp. 9 
and 10), which was put before the Court, the Party's demands for 
safeguarding the democratic rights and liberties of the people 
were formulated as follows: 


“The Communist Party of Germany stands for the safeguarding and 
extension of the democratic rights and liberties of the people and for 
protection of the basic legal order against any threat to it, especially on 
the part of the present Federal Government. For safeguarding the 
democratic rights and liberties of the people, the Communist Party of 
Germany demands above all: 

‘Defence of constitutional basic rights against any attack by the 
Government, or by imperialist, militarist or other reactionary forces; 

‘Realisation of the workers’ and trade unions’ right to joint control; 

“Guarantee of the workers’ right of association and right to strike; 

“Prohibition of all fascist and militarist organisations, and also all use 
of agents and spies; 

‘Annulment of all laws and regulations in the Federal Republic that 
limit or threaten democratic rights and freedoms; 

“Release of all arrested patriots and fighters for peace, and cessation of 
all measures of compulsion, persecution and supervision of nationally 
conscious and peace-loving Germans; . 

‘Freedom to form and utter opinions orally or in writing, particu- 
larly in the struggle against militarist and fascist propaganda and for the 
development of democracy; abolition of all laws and regulations limit- 
ing the suffrage, and re-introduction of unrestricted proportional 
representation; 

‘‘Lowering the voting age to 18 years, and o 
to 21 years, and all political parties to give public acco 
of their funds and electoral means; 


f eligibility to be elected 


unt of the sources 


F 
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‘Restoration of equal rights for women in the state and in economic 
and family life; 
“Defence of municipal self-government; 
“(Democratic reform of schools and abolition of the educational] 


privileges of the ruling class.’’ 

On February 16, 1955, the Senate expressly declared that it 
recognised as true that the Communist Party of Germany put 
forward this statement of its aims. 


APPENDIX B 


COMMUNIST PARTY OF GERMANY’S MOTION 
FOR SUBMISSION OF EVIDENCE THAT THE 
ADENAUER REGIME IS THE RULE OF 
MONOPOLISTS, BIG PROPERTY-OWNERS, 
REVANCHIST POLITICIANS AND MILITARISTS 


The second section of the Programme of National Re- 
unification, which was the subject of proceedings before the 
Federal Constitutional Court, states: 


“The Adenauer régime is the rule of the German monopolists and big 
property-owners, revanchist politicians and militarists.”’ 


On the 29th day of the proceedings before the Senate, Dr. 
Kaul on behalf of the Communist Party of Germany submitted 
the following motion for admission of evidence. 


“Re 1 BvB 2/51. 

‘In the proceedings on the Federal Government’s motion for estab- 
lishing the unconstitutionality of the Communist Party of Germany, I 
move that the following persons be summoned as witnesses: 

“I Gerhard Schroder of Bonn, Federal Minister of the Interior, member 
of the Christian Democratic Union, to testify that since 1945 he has been 
director of a section of the Stahltreuhindervereinigung, and that in 
1953-4 he was a member of the board of directors of the August Thyssen- 
Hiitte Co., Duisburg-Hamborn. 

“2. Fritz Neumayer, of Bonn, Federal Minister of Justice, member of 
the Free Democratic Party, to testify that he plays an influential part in 
the G. M. Pfaff Sewing Machine Co. | 

“3, Hans-Christoph Seebohm, of Bonn, Federal Minister of Com- 
munications, member of the Democratic Party, to testify that since 
1945 he has been or is: President of the Braunschweig Chamber of 
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Industry and Commerce; Executive member of the Union of German 
Engineering Establishments (V.D.M.A.), Frankfurt-on-Main; Member 
of the board of administration of Kreditanstalt for Reconstruction. 

‘4. Siegfried Balke, of Bonn, Federal Minister of Posts and Telegraphs, 
member of the Christian Democratic Union, to testify that since 1945 
he has been or is: Director of Wacker-Chemie, Ltd., Munich (formerly 
I. G.-Farben Trust); Chairman of: the Union of Technical Supervision 
e.V., Munich; Union of the Bavarian Chemical Industry, Munich; 
Society for Bavarian Economy e.V., Munich; Vice-Chairman of the 
board of directors of Anorgana, Ltd., Gendorf; Member of the Executive 
of the Professional Association of the Chemical Industry; Member of the 
board of management and scientific adviser of the Institute for Economic 
Research, Munich. 

“*s. Victor-Emanuel Preusker, of Bonn, Federal Minister of Housing 
Construction, member of the F.D.P., to testify that during 1949-53 he 
was economist of the banking house Hardy & Co. Ltd., Frankfurt-on- 
Main. 

‘6. Ludger Westrick, of Bonn, Secretary of State in the Federal Ministry 
of Economy, to testify that since 1945 he has been or is: Chairman of the 
Executive of: United Aluminium Works Co., Bonn; United Industrial 
Undertakings Co., Bonn; Chairman of the board of directors of: 
Hibernia Mining Co., Herne; Electro-Works Co., Berlin; Innwerke Co., 
Munich; Rhine Sheet Metal Co., Grevenbroich; Rheinmetal-Borsig 
Co., Berlin; Vice-chairman of the board of directors of: Bavarian 
Water Works Co., Munich; Bavarian Works Co.; Bavarian Electricity 
Supply, Munich; Member of the board of directors of Henschel & Son. 
Ltd., Cassel; Ilsede-Peine Foundry Co., Peine; Ilsede Foundry, Peine; 
Metallgesellshaft Co., Frankfurt-on-Main; South German Kalkstickstoft 
Works Co., Trostberg; Member of the legal committee of the Minister- 
ial Council of the Hohe Beharde der Montanunion, Luxemburg, and 
member of the board of management of Investitionshilfe, Diisseldorf. 

“a. Karl Atzenroth, of Koblenz-Metternich, manufacturer and mem- 
ber of the F.D.P., to testify that since 1945 he has been or is: Proprietor 
of Emil Atzenroth Rhine Furniture Works, Coblenz; Chairman of the 
board of directors of C. S. Schmitt Drahtwerke Co., Niederlahnstein; 
Chairman of the Association of the Timber Industry of Rhine-Pfalz 
Land, Coblenz, and of the Union of Middle Rhine Employers’ Associa- 
tions, Coblenz; Member of the German Timber Economic Council, 
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Coblenz; Head of the North German Timber Co-operative Associa- 
tion, Cologne, and is a member of the following Committees of th 
Federal Parliament: Committee for Tax Adjustments, Committee for 
Economic Policy, Committee in accordance with Article 15 of the 
Basic Law (re nationalisation with compensation of landed property 

, 


mineral wealth and mcans of production), Committee for Labour 
Committee for Social Policy. 


“9. Prince Otto von Bismarck, of Friedrichsruh near Hamburg, to testify 
that he is: Proprietor of the banking house Schaht & Ludwig Auméhle; 
Member of the Federal Parliamentary Committees for poncion Affairs 
and for All-German and Berlin Questions; Substitute delegate to the 
Deliberative Assembly of the Council of Europe. 


‘to. Martin Blank, of Oberhausen, director, member of the F.D.P., 
to testify that since 1945 he has been or is: Director of the Chief Ad- 
ministration of Gutehoffnungshtitte, Oberhausen; Member of the board 
of directors of the Gerling-Konzern, Life Assurance Co., Cologne, and 
is a member of the following Federal Parliamentary committees: 
Household Committee, Committee for Questions of European Security, 
Committee for Management of Business. 


“O71, Dr. Gerd Buccerius, of Hamburg, to testify that since 1945 he has 
been or is: Business manager of Zeit-Verlag E. Schmidt & Co., Ham- 
burg; Member of the board of directors of Ruberoidwerke Co., 
Hamburg; Adviser of the German Wagon-lit and Restaurant Car. 
Co.: and is a member of the following Federal Parliamentary Com- 
mittees: Committee for Economic Policy, Committee for Communica- 
tions, Committee for All-German and Berlin Questions, Conciliation 
Committee in accordance with Article 77 of the Basic Law; as well as 
mandatory for promotion of (West) Berlin economy. 

“ta. Count Henckel von Donnersdorf, Georg, Liglohe, to testify that he 
¢5 a member of the Household Committee of the Federal Parliament. 


“15. Vice-Admiral Helmuth Heye, of Bremen, to testify that he is a 
member of the following Federal Parliamentary Committees: Com- 
mittee for Foreign Affairs, Committee for European Security, Com- 
mittee for Internal Administration Matters, Committee for Questions of 
War Victims and Repatriates. 

“36. Rechtsanwalt Dr. Heinrich Lindenberg, of Bad Harzburg, to testify 
that since 1945 he has been or is: Member of the Executive of Winterhall 
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Mining Co., Celle; Syndic of the Elwerath Mining Co., Hanover, 
and of the Brown Coal-Benzine Co., Berlin; and is a member of the 
following Federal Parliamentary Committees: Committee for Legal 
Questions and Constitutional Law, Committee for Economic Policy, 
Committee for Money and Credit, Committee in accordance with 
Article 15 of the Basic Law. 

‘17, Robert Margulies of Mannheim, to testify that since 1945 he has 
been or is: Proprietor of Robert Margulies, Grain Import, Mannheim; 
President of the Mannheim Produce Exchange, Mannheim; First 
Chairman of the Union of South West German Foodstuffs Importers, 
Mannheim; Executive member of the Central Union of German Corn, 
Forage and Fertiliser Trade, Bad Godesberg; Member of the presidium 
of the General Union of German Wholesale and Foreign Trade, Bonn; 
Adviser of the Chamber of Industry and Commerce, Mannheim; and is 
a member of the following Federal Parliamentary Committees: Com- 
mittee for Foreign Trade, Committee for Finance and Taxation. 

“19, Franz-josef Muser of Bochum, mining director and court assessor, 
to testify that since 1945 he has been or is: Executive member of Bochum 
Union Steel Works Co. Bochum; Carolinengliick Mining Co., 
Bochum; Graf Moltke Mining Co., Gelsenkirchen; Member of the 
board of directors of: Rhine-Westphalia Housing Sites Co., Essen; 
West German Housing Co., Essen; Executive member of Employers’ 
Union of the Iron and Metal Industry of the Rhine-Westphalia In- 
dustrial Region, Diisseldorf; Vice-chairman of the Employers’ Union of 
the Iron and Metal Industry, Bochum; Chairman of the Legal Com- 
mittee of the German Chamber of Industry and Commerce; and is a 
member of the following Federal Parliamentary Committees: Com- 
mittee for Economic Policy, Committee for Foreign Trade, Committee 
for Nutrition, Agriculture and Forestry. 

“20. Wilhelm Naegel of Hannover-Kirchrode, merchant, to testify 
that since 1945 he has been and is: Business manager of C. & A. Bren- 
ninkmayer, Hannover; Chairman of Niedersachsen Union of Retail 
Trade, Hannover, and of the Committee for Trade of the German 
Chamber of Industry and Commerce; Vice-President of Chamber 
of Industry and Commerce, Hanover, and of Chief Association of 
German Retail Trade, Cologne; Executive member of the Union of 
Catholic Employers, e.V., Cologne, and is chairman of the Federal 
Parliamentary Committee for Economic Policy. 
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“21. Rechtsanwalt Kurt Neuburger, of Heidelberg, to testify that since 
1945 he has been or is: Chairman of the board of directors of Lorenz 
Engineering Works Co., Mittlingen; and Duisberg Cable Works Co., 
Duisberg; Member of the board of directors of: Gutehoffnungshiitte, 
Nuremberg; Mannheim Steel Works Co., Mannheim; Baden Bank, 
Karlsruhe; United Boiler Works Co., Diisseldorf; German Linoleum 
Works Co., Bictigheim; Chairman of the board of management of: 
Bros Passman Ltd., Duisberg-Ruhrort; Fa. Weise and Monski, Weise 
Sons, Ltd., Bruchsal; and is a member of the following Federal Parlia- 
mentary Committees: Committee for Finance and Taxation, Com- 
mittee for Money and Credit. 

“23. Dr. Robert Pferdmenges, of Cologne-Marienburg, to testify that 
since 1945 he has been or is: Chairman of the board of Directors of: 
Colonia Cologne Insurance Co., Cologne; Demag Co. Duisburg; 
Gladbach Fire Insurance Co., Munich-Gladbach; Gladbach Wool 
Industry Co. of L. Josten, M-Gladbach; August Thyssen-Hiitte, Duis- 
burg-Hamborn; Vice-chairman of the board of directors of: United 
Silk Weaving Mills Co., Krefeld; Member of the board of directors of: 
General Electricity Co. (A.E.G.), Berlin; Felten & Guilleaume Carlswerk 
Co., Cologne; Harpen Mining Co., Dortmund; Kléckner-Humboldt- 
Deutz Co., Cologne: Rhone Artificial Silk Co., Krefeld; Fritz Thyssen 
Property Administration Co., Cologne; Executive member of the 
Federal Executive for Private Banking, Cologne; and is a member of 
the following Federal Parliamentary Committees: Committee for 
Finance and Taxation, Committee for Money and Credit. 

“4. Rechtsanwalt Dr. Wolfgang Polile, of Diisseldorf-Meererbusch, 
to testify that he has been or is: General manager and director of Mannes- 
mann Co., Diisseldorf; Member of the board of directors of Mannes- 
mann Mining Co., Essen; and Kronprinz Co., Solingen; Executive 
member of the Employers Union for the Iron and Metal Industry of 
Rhine-Westphalia Industrial Region, Diisseldorf; Vice-chairman of the 
Legal Committee of the Economic Association of the Iron and Steel 
Industry, Diisseldorf; in 1947-8 was defence counsel in the Nuremberg 
trial of Krupp and Flick; and is a member of the following liar 
Parliamentary Committees: Committee for Legal Questions an 
Constitutional Law, Committee for Economic Policy, Commitee in 
accordance with Article 15 of the Basic Law. | ie 

“95. Dr. Hermann Piinder, of Cologne-Marienburg, to testify that 
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since 1945 he has been or is: Mine administrator of the Minsterland 
Petroleum Association, Hannover; Member of the board of directors of- 
Rhine-Ruhr Bank Co., Diisseldorf; Mine and Foundry Co., Berlin; 
United Electricity and Mine Works Co., Hamburg; United Industrial 
Undertakings Co. (VIAG), Berlin and Bonn; Industry Management 
Association, Ltd., Bonn; Thtiringer Gas Co., Cologne; Vice-chairman 
of the board of directors of the Berlin Land Association, Diisseldorf: 
Chairman of the board of directors of the Association for Promotion 
of Foreign Trade, Bonn; Vice-president of the International Council of 
the European Movement, Brussels; First president of the General 
Assembly for Coal and Steel, Strasburg; and is a member of the Federal 
Parliamentary Committee for Foreign Affairs, as well as a delegate to the 
Deliberative Assembly of the Council of Europe. 

“26. Hugo Scharnberg, of Hamburg, bank director, to testify that since 
1945 he has been or is: Vice-chairman of the board of directors of: 
South German Land Credit Bank, Munich; United Jute Spinning and 
Weaving Mills Co., Hamburg; Member of the board of directors of: 
Hamburg Credit Bank Co. Hamburg; Hamburg Building Funds Co., 
Hamburg; Hamburg Elevated Railway Co., Hamburg; Rheinshausen 
Foundry and Mining Works Co., Rheinhausen; and is Chairman of the 
Federal Parliamentary Committee for Money and Credit. 

“29. Dr. Gunter Serres, of Krefeld, to testify that since 1945 he has 
been or is: Member of the board of directors of Oberkessel Steel Smelt- 
ing Works Co., formerly Krieger Steel Works, Dusseldorf; Co- 
proprietor of Dr. Serres & Co., Economic Consultants for Industry 
and Commerce, Krefeld; Managing director of: Economic Association 
of the Clothing Industry, Krefeld; Left Lower Rhine Protection 
Association for Private Securities, Krefeld; and is a member of the 
following Federal Parliamentary Committees: Committee for Occupa- 
tion Questions, Committee for Foreign Trade Questions. 

"31. Dr. Hans Wellhausen, of Nuremberg, Government Councillor, to 
testify that since 1945 he has been or is: Executive member of Augsburg- 
Nuremburg Machine Factory Co. (MAN), Augsburg; Chairman of the 
board of directors of Amag-Hilpert-Immenstadt Co., Pegnitz; Member 
of the board of directors of: Fiissen-Immenstadt Hemp Works Co., 
Fiissen; Rice and Commerce Co., Bremen; President of the Board of 
Administration of German Federal Railways; and is a member of the 
following Federal Parliamentary committees: Committee for Finance 
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and Taxation Questions, Committee for Law relating to Government 
Employees, Committee for Labour... .” 


(A further eight names of deputies of the Federal Parliament are 
mentioned in the motion.) 
Dr. Fr. K. Kaul. 


The contents of this motion were “recognised as true” by the 
Senate (31st day, p. 1). 


APPENDIX C 


SUPPLEMENTARY MOTION: LIST OF FASCISTS 
IN THE BONN MINISTRY OF FOREIGN AFFAIRS, 


As a supplement to the motion for the admission of evidence 
on the inter-connections between monopoly capital and the 
state apparatus, Dr. Kaul on the 29th day of the proceedings put 
before the Senate the following list of personnel of the Ministry 
of Foreign Affairs (the list of personnel in regard to former Nazi 
connections is not complete): 


von Bargen, Werner. Member of Nazi Party since May 1, 1933. 

Behnke, Dr. Kurt. Under Hitler, Chief Prosecutor of the Reichs- 
dienst Criminal Court. 

Damerau, Viktor. Member of Nazi Party since 1937, Orts- 
gruppenleiter in Turkey. 

Damen, Wilhelm. Member of Nazi Party since 1935, political 
leader in Prague. 

Deter, Heinz. Member of Nazi Party since 1933, cell leader. 

Dittmann, Herbert. Member of Nazi Party since December 1, 
1937. 

von Eckhardt, Felix. Under Hitler, author and producer of films 
inciting to persecution. 

von Etzdorf, Hasso. Member of Nazi Party since June 1, 1933. 
On June 30, 1938, Sturmbannftihrer and later Obersturm- 
bannftihrer of the S.A. 

Gaerke, Felix. Under Hitler, $.S.-Untersturmfiihrer in the Reichs 
Chief Security Department, later in the S.S. Chief 
Department for Race and Colonisation. 

Hellmann, Anton. Member of Nazi Party since 1936, Orts- 
gruppenleiter in Kattowicz. 

von Kamphoevener, Kurt. Member of Nazi Party, 1942-44. 
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von Keller, Rupprecht. Member of Nazi Party since April 1, 


1940. During 1930-35 Scharfithrer of the S.A. Marine, 
1936 NSFK. 


von Kessel, Albert. Member of NSKK. 

Kiwitt, Gottfried. Member of Nazi Party since 1938, leader of 
the Land group in Paris. 

Kordt, Theo. Member of Nazi Party since August, 1939. 

von Lex, Ritter. Under Hitler, Secretary of Reichssportfiihrer 
von Tschammer-Osten. 

Lienberg, Ernst. Member of Nazi Party since 1934, Amtsleiter 
of the Land group in Rome. 

von Marchtaler, Hans Ulrich. Member of Nazi Party since 1940. 

Marks, Franz. Member of Nazi Party since 1934, cell leader in 
Tientsin. 

Merfels, Josef. Member of Nazi Party since 1934, leader of the 
Land group in Tirana. 

Metzger, Werner. Member of Nazi Party since 1933. Orts- 
gruppen-Abteilungsleiter and Hauptstellenleiter in Karlsruhe. 
In 1935 attended the new Fiihrerschule I in Karlsruhe. 

Muhlen, Ewald. Political leader of the Land group in Denmark. 

Munch, Christian. Member of the Nazi Party since 1935, 
economic Stellenleiter in Tunis, organisational leader in 
Palermo. 

Naegeler, Paul. Member of the S.A., Member of Nazi Party 
since 1937, Blockleiter in Barcelona. 

von Nostiz-Drzewiecke, Gottfried. Member of Nazi Party since 
IQ41, since 1938 in NSKK. 

Papenfuss, Hans. Member of Nazi Party since 1934, Schulungs- 
leiter in La-Pac. 

Schafer, Fritz. Member of Nazi Party since 1933, S.A.-Obertrupp- 
frihrer. 

Scheidt, Dr. W. Under Hitler, historian at the Fiihrer’s head- 
quarters. . 

Schwarzmann, Hans. Member of the Nazi Party since May 1, 


1933- 
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Schlich, Ludwig. Member of the Nazi Party since 1933, Organisa- 
tional leader of the Land group in Denmark. 

Schrenzel, Bernhardt. Member of the Nazi party since 1934 
Hauptstellenleiter of the Land group in Britain, leisca 
between the Embassy and the Land group. 

Schutterle, Wilhelm. Member of Nazi Party since 1933, Bloch. 
and Zellenleiter in Kiel, Blockleiter in Naples. 

Trutschler von Falkenstein, Heinz. Member of Nazi Party since 
October I, 1940. 

This was also “‘recognised as true” by the Senate (31st day, 


pel). 
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COMMUNIST PARTY OF GERMANY’S MOTION 
FOR TAKING EVIDENCE: NONE OF THE 636 
MILITARIST OR FASCIST ORGANISATIONS OF 
THE FEDERAL REPUBLIC HAS HAD PROCEED. 
INGS TAKEN AGAINST IT ON ACCOUNT OF 
HOSTILITY TO THE CONSTITUTION. 


The Court repeatedly declared (see, for instance, the record of 
the 4oth day of the proceedings, pp. 30 and 32) that the en- 
dangering of the Basic Law by the Communist Party of Germany 
could be sufficiently seen from the fact that the Party accused the 
Federal Government of unconstitutionality. In justification of 
this charge, the Communist Party of Germany, through its 
defence counsel Dr. Wessig, on June 28, 1955, submitted the 
following motion for the taking of evidence: 


“In the proceedings on the Federal Government’s motion for estab- 
lishing the unconstitutionality of the Communist Party of Germany, as 
evidence of the fact that at the end of the year 1954 there were in the 
Federal Republic of Germany 686 general soldiers’ associations, associa- 
tions of units of the Wehrmacht and Traditional Associations of the 
former fascist Wehrmacht, and that so far none of these associations 
has been prohibited by the Federal Government or the Lander Govern- 
ments on the basis of Article 9, Paragraph 2, of the Basic Law, the motion 
is submitted that 


“The German Soldiers’ Calendar 1955, Schild Verlag, Munich, 


pp. 172-192, should be read out; 
‘> Federal Minister Dr. Gerhardt Schréder should be summoned 


as a witness on this subject. 


“Further, in proof of the fact that the Federal Ministry of the Interior 


is aware that 
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“rat meetings of the so-called Traditional Association of the 
former Waffen-S.S. (HIAG) the Hitler salute is openly given and the 
old S.S. song ‘This is the Guard beloved of Hitler, this is the Guard 
that dies but does not surrender’ is sung, and 

“9. in connection with the prohibition of an S.S. rally in Bad 
Hersfeld imposed by the Land Council there, the HIAG distributed 
leaflets in which the prohibition was described as ‘a miserable sur- 
render of the Jewish offspring Hérnich to the bolshevik rabble of the 
German Trade Union Federation, which is directed from Jerusalem’, 
and despite this knowledge the HIAG was not prohibited by the federal 
Ministry of the Interior in accordance with Article 9, Paragraph 2, of 
the Basic Law, 


“the motion is submitted that Dr. Gerhard Schréder, Federal Minister 
of the Interior, be summoned as a witness. 


“For evidence of the fact that the former provisional chairman of 
the ‘Association of German Soldiers, Colonel-General Friessner, in 
September 1951 described an attack on the Poles as necessary for 
protection against the many attacks of Poles on the German frontier 
population, and justified an attack on the U.S.S.R. as a preventive 
measure against a Soviet attack, 


the motion is submitted that Colonel-General Friessner should be 
summoned as a witness on this subject. 

“For evidence of the fact that the Deutsche Soldatenzeitung, the organ 
of the Association of German Soldiers, receives 2 monthly subsidy of 
20,000 marks from the Federal Government, the motion is submitted 
that Dr. Fritz Schaffer, Federal Minister of Finance, be summoned as a 
witness. 

‘Further, for evidence of the fact that the Kyffhauser Bund, which has 
joined the Association of German Soldiers, has received permission to 
carry out shooting practice by an authorisation of the Federal Minister 
of the Interior dated May 4, 1954, Akt.Z.No. 6121-5 A-1070/58(new), 
the motion is submitted that Dr. Gerhard Schréder, Federal Minister of 
the Interior, should be summoned as a witness. 

“Further, for evidence of the fact that Dr. Robert Lehr, then Federal 
Minister of the Interior, declared at the 158th sitting of the first German 
Federal Parliament that there were no grounds for banning the soldiers 
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associations, that is to say that these organisations were not directed 
against the Constitutional order and did not offend against the idea of 
international understanding, the motion is submitted that the state- 
ments of Dr. Lehr at the 18th sitting of the first German Federal 
Parliament, official record p. 6344 A and B, be read out. | 

“Further, for evidence of the fact that the Federal Minister ae the 
Interior is aware that in the publications of the Stahlhelm, now League of 
Front-Line Soldiers, members of this organisation who belonged to the 
Baltic Free Corps are described as Protectors of the Reich against 
the assault of the red Asiatic hordes, and that despite this knowledge the 
Stahlhelm was not prohibited by the Federal Ministry of the Interior for 
offending against the idea of international understanding, the motion is 
submitted that Dr. Gerhard Schroder, Federal Minister of the Interior, be 
summoned as a witness on this subject. 

“Further, for evidence of the fact that the Federal Ministry of the 
Interior is aware of the objects of the ‘League of Front-line Soldiers 
(formerly Stahlhelm)’, which includes ‘Prussian military education of the 
whole nation, especially of the youth’, and that despite this knowledge 
the Federal Ministry of the Interior did not take steps against this 
organisation in accordance with Article 9, Paragraph 2, of the Basic 
Law, the motion is submitted that Dr. Gerhard Schroder, Federal 
Minister of the Interior, be summoned as a witness on this subject. 

‘For evidence of the fact that the Federal Ministry of the Interior is 
aware that in the publications of the ‘Association of De-nazification 
Victims and Occupation Internees’ compensation is demanded for 
former active Nazis who have been imprisoned, and that in this con- 
nection the view is expressed that ‘those who handed us over in 1945 and 
ruled us were ripe for imprisonment’, and that despite this knowledge the 
Federal Ministry of the Interior did not prohibit the gathering held by 
this association on June 12, 1955, in Gadeland, the motion is submitted 
that Dr. Gerhard Schréder, Federal Minister of the Interior, should be 
summoned as a witness on this subject. 

“Further for evidence of the fact that Professor Theodor Oberlander, 
Federal Minister for Exiles, has given posts in his Ministry to the follow- 
ing persons: Werner Veutzki, as representative of the Ministry in 
Berlin, who was a Nazi party member since 1931, holder of the ait 
gold badge, Personalamtleiter of Gross-Stettin Kreisleitung, ne f 
propaganda speaker and Gaw-Amitsleiter in Posen; Dr. Golds ‘, 
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as head of the information section for foreign countries, who was deputy 
Volksgruppen-fihrer in Hungary, and who fled to South America after 
the war; Dr. Wolfrum, as personal referent of the Minister, who was 
since 1930 S.A.-Sturmfiihrer at headquarters, the motion is submitted 
that Federal Minister Professor Oberlinder be summoned as a witness 
on this subject. 

‘For evidence of the fact that, despite the demand made in 1954 by 
the Federal Parliamentary Committee for Protection of the Constity- 
tion, the Federal Ministry of the Interior has so far lodged no complaint 
in accordance with Article 18 of the Basic Law against Herr Lenz, former 
head of the Press and Information Department of the Federal Govern- 
ment, who shifted the blame for the outbreak of the war on to the men 
of July 20 and whose comment on the murder of Jews was ‘shavings 
fall when the plane is at work’, the motion is submitted that Dr. Gerhard 
Schréder, Federal Minister of the Interior, be summoned as a witness. 

‘‘The Federal Ministry of the Interior is aware that at least 41 publish- 
ing houses in the Federal Republic issue militarist and fascist literature, 


including the following: 


“(a) a book by Paul Hesser, The Waffen-S.S. in Action, which 
glorifies the fascist war and the Waffen-S.S.; 

‘(b) a pamphlet by Colonel Rudel, which states: ‘have not events 
down to the present day clearly demonstrated that of the statesmen of 
our time only the supreme head of the German state, Adolf Hitler, 
correctly understood the world situation and acted accordingly?’; 

“(c) a pamphlet entitled We Declare Hitler Not Guilty published by 
‘Arbeitsgemeinschaft 33,’ which says in regard to Spengler and 
Hitler: “Both of them were men and fighters for the stability of the 
occident. Hence the one and only verdict is: we declare Hitler not 
guilty.’ 

“Despite knowledge of these publications, the Federal Ministry 
of the Interior did not have them prohibited. It allowed them to be 
disseminated without hindrance, nor did it take steps against the 
authors in accordance with Article 18 of the Basic Law. 


“For evidence of the above-mentioned fact, the motion is submitted 
that Dr. Gerhard Schréder, Federal Minister of the Interior, be sum- 


moned as a witness. 
“Finally, for evidence that the Communist Party of Germany has 
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always stood for the prohibition of all fascist and militarist organisations 
the motion is submitted that the following should be read out: 


(1) Printed paper No. 2402 of July 2, 1951, of the first German 
Federal Parliament regarding the motion submitted by the Com- 
munist Party of Germany for the prohibition of fascist and militarist 
organisations by the Federal Constitutional Court; 

““(2) Printed paper No. 2839 of November 16, 1951, of the first 
German Federal Parliament regarding the motion submitted by the 
Communist Party of Germany for the prohibition of all militarist 
organisations and associations by the Federal Government in accord. 
ance with Article 9, Paragraph 2, of the Basic law: 

(3) Speech of deputy Hugo Paul at the 158th sitting of the first 
German Federal Parliament on July 9, 1951, official record p. 6341B 
to p. 6343C; 

(4) Written statement of the Communist deputies of the Lower 
Saxony Landtag to the group of deputies of the German Social 
Democratic Party in the Lower Saxony Landtag published in Die 
Wahrheit of June 2, 1955, regarding the C.P.G. proposal for sub- 
mitting a joint motion for prohibition of the Stahlhelm rally in 
Goslar. 


“Grounds: 

“The Communist Party of Germany considers it necessary that 
evidence on the above-mentioned facts should be examined, since its 
struggle against all manifestations of militarism and fascism in the 
territory of the Federal Republic is an essential part of its propaganda 
and agitation, whereas the Federal Government by its assertions on this 
theme seeks to prove (official record of 40th day of the proceedings, 
p. 32) that the propaganda and agitation of the Communist Party of 
Germany aims at calling on the population to show contempt for the 
law and official regulations, to resist the state power and to effect the 
forcible overthrow of the free and democratic basic order. 

“In the present proceedings, the Communist Party of Germany has 
repeatedly declared that its manifestos against particular actions of the 
‘Adenauer Government’ refer to a quite specific policy of the Federal 
Government, viz. that which violates the essential provisions of the 


Basic Law (inter alia, 40th day of proceedings, pp. 35, 36 and 38). | 
“One of the unconstitutional activities of the Federal Government 1s 


G 
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that it not merely tolerates the above-mentioned fascist and militarist 
intrigues, but even promotes and supports them. That is shown by the 
official participation of the Federal Government and coalition parties 
in gatherings of soldiers’ associations and other fascist organisations: it is 
shown also by the rehabilitation of former war criminals and leaders of 
the war economy effected by organs of the Federal Government, and 
their re-appointment to decisive posts in the state and economic life. 
“In the present proceedings, the Communist Party of Germany has 
repeatedly attempted to put forward full evidence of the unconstitutional] 
actions of the Federal Government. It has, however, been hindered by 
the Senate from so doing, as happened on the 30th day of the proceed- 
ings, official record p. 48, when the attempt was made to give a definition 
of the concept ‘Adenauer régime’, see also official record of the 31st 
day of the proceedings, official record pp. 24-5, when both of the 
motions submitted by Dr. Wessig for the taking of evidence on the 
continued existence of fascism in Western Germany were rejected. The 
Communist Party of Germany, therefore, has been denied to this day 
the opportunity of showing the unconstitutional character of specific 
acts of the Adenauer Government and of proving thereby that the stand 
taken by the Communist Party of Germany against those acts of the 
Federal Government serves to protect the free and democratic basic 
order and to secure observance of the Basic Law’’ (44th day, pp. 38-45). 


On June 29, 1955, the Court declared this motion to be 
“deferred” (45th day, p. 1) and three minutes later it put an end 
to the taking of evidence by calling for the final speeches of 


counsel to commence. 
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“THE PROOF OF OUR SINCERITY IS WRITTEN 
IN BLOOD.” FRITZ RISCHE ON THE ROLE OF 
THE C.P.G. IN THE RESISTANCE STRUGGLE. 


“Mr. Presiding Judge, Judges of the Federal Constitutional Court! 
I speak on the subject of the high political and moral value of the 
Communists’ resistance struggle. It is significant that, ten years after the 
victory over Hitler fascism, a speaker representing the Communist 
Party of Germany in the trial before this high Court feels that he is 
obliged to appraise the anti-fascist liberation struggle of the German 
Communists, which cost them so many victims. 

“The allegations that form part of the strategy of our opponents in 
this trial have had to give way before historical truth and the democratic 
aims set by the Communist Party of Germany; the representatives of 
the Federal Government in the trial have to be silent in face of the ex- 
ample of the militant fighters of the party of Ernst Thalmann, who are 
devoting all their efforts and readiness for sacrifice to the rebirth of the 
real Germany. 

‘The resolution of the Berne Conference of the Communist Party of 
Germany, which took place on January 30-February 1, 1939, was a 
notable document of the anti-fascist liberation struggle and of the role 
and aims of the German Communists. Then as now the aims were the 


Same: 


Prevention of war, creation of a new German Republic, salvation 


of the nation. 


“Then as now, the Communist Party of Germany shrank from no 
sacrifices to prevent a ruinous policy and to bring about a radical turn 
for the better in the life of the nation. Uncontested and true, the deeds of 
the Communist Party of Germany’s fighters are inscribed on the pages 
of the history of the German people. The Federal Government s eee 
sentatives at the trial have always pretended here to have ‘discovere 
the aims and plans of the Communist Party of Germany. But nothing 
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of the reality, nothing of the truth, was ‘discovered’ by them, for if 
they had desired to ‘discover’ it, they would have had to retreat in face 
of this truth (36th day, p. 92). 

“This truth, however, is sealed with the blood, the self-sacrificing 
devotion of the members of the Communist Party of Germany to the 
new democratic Germany. This Germany, which was and is the object 
of the stubborn struggle and sacrifices of the Communist Party of 
Germany, is described in the resolution of the Berne conference as a 
new, democratic Republic. To achieve it, the Communists exerted all 
their revolutionary strength at the risk of their lives. 

“The Berne resolution, in Part VII dealing with the role of the Party, 
refers to the persistent and courageous work carried out by the Com- 
munist cadres in the country and to the sacrifices made by them in the 
struggle. Historical truth requires that it should be stated that it was the 
Communists who were at the head of the anti-fascist liberation struggle. 


‘Where resistance and unity are growing, where people are becom- 
ing filled with new courage, where whispered news spreads correct 
slogans among the masses, where chalked-up slogans, slips of paper 
and leaflets point out the way, there the people say with respect: it 
is the Communists!’ (36th day, p. 93). 


“T am quoting here p. 398 from Part VII of the Berne resolution. 

“These significant words from the Berne resolution are followed in the 
same section by the conclusion: “The Communist Party has the right to 
be proud of its heroic cadres.’ 

“Anton Saefkow, who organised and led one of the largest resistance 
groups in Germany, and who along with almost 100 of his comrades 
was executed in Brandenburg prison, wrote the following last words 
from prison in 1944: 


‘The coming collapse of Germany is not its total destruction. Only 
an independent, democratic Germany can build it afresh. But it must 
be a Germany of the widest national and anti-fascist united front’ 
(ibid.). 

“Tam quoting from Kurt Ktihn’s The Last Round, VVN Publishing 
House, Berlin, 1949. 


“These statements outline the political ideals on which the Com- 
munist Party of Germany based itself in its struggle against the Hitler 
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tyranny and for a new Germany. These ideas have remained Operative 
in all documents of the Party since 1945 down to the present day. 

The Communist Party of Germany, which it is proposed should be 
banned as an allegedly undemocratic party, has ever since its foundation 
waged a principled and uncompromising struggle against the enemies of 
democracy. Already in the Weimar Republic it was the most deter- 
mined enemy of the fascist Hitler party, which developed by means of 
money from Ruhr industry. From its very foundation the Communist 
Party of Germany has combated chauvinism and aggression. The 
Communist Party of Germany was in truth the sole party in Germany 
that waged a relentless struggle against fascist terrorism before the 
establishment of the Hitler dictatorship and against the rule of the 
imperialists and militarists. 

“Its self-sacrificing struggle for the overthrow of Hitler fascism was a 
struggle for democracy and peace and laid the basis for the present 
struggle of the Communist Party of Germany for peace, unity, demo- 
cracy and independence. To achieve this great patriotic and democratic 
aim, the Communist Party of Germany was the sole German party to 
build a centralised and efficient illegal party organisation throughout 
the country, while the bourgeois parties voluntarily dissolved themselves 
after their leaders had voted for the law legalising the fascist seizure of 
power and the Social-Democratic Executive contented itself with 
keeping isolated agents in existence. The Communist Party of Germany, 
too, was the sole party that by its proposals and acts took steps for the 
development of a non-party resistance movement, which later in the 
war period became known as the Free Germany Committee. This fact 
also disproves the allegation that the Communist Party of Germany's 
political efforts were directed to establishing its sole power. 

“When, on the basis of the Reichstag fire provocation, the police 
arrested 4,000 C.P.G. functionaries, the S.A. fetched a further 6,000 
Communists out of their homes and kept them prisoner while sub- 
jecting them to the cruellest maltreatment. That was merely the overture 
to what was to become customary in Germany during 12 long years. 

“The heroism of the German working-class fighters, who sis 
mainly from the ranks of the Communist Party of Germany, 18 caren 
to by the bourgeois writer Ernst Wiechert, who had himself to ae t 
sufferings in the Buchenwald concentration camp. In his speech, | A e 
German Youth’, made in the Munich Opera house in 1945, Wiechert 
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had the following to say about the active opponents of Hitler in 
Germany: 

‘Few of them came from the aristocracy and not very many from 
the ranks of the intellectuals. There were many from church circles, 
but they were all far behind the long processions from the homes of 
the poor, who day and night trod the path to death. The German 
worker has borne four degades of burdens, hunger and suffering, 
burdens of war and of peace, but never a heavier burden than in these 
last twelve years. But never, too, a more honourable one, and no 
agency of a dark or bright future shall wipe this immortal glory from 
his brow’ (36th day, p. 97). 

“Proof of the C.P.G.’s democratic struggle for freedom is the martyr 
death of the Communist Reichstag and Landtag deputies. I mention 
only a few names: Robert Stamm, Dr. Theo Neubauer, Silli Skamira, 
Max Maddalena, Konrad Blenkle, Arthur Becker, Rudolf Henning, 
Christian Heuk, Heinrich Schlésser, Max Selheim, Georg Schumann, 
Albert Kaiser, Albert Kunz, Walter Stocker, Walter Schititz, Hermann 
Schofller. 

“Proof is the death of the Hamburg Communist Fiete Schulze, whose 
execution was demanded by the Staatsanwalt in March 1935 in the 
following words—I quote word for word: 


‘He is a man who must be fought, and who when overthrown must 
be destroyed. The accused knows that the executioner’s axe will bite 
into his neck. For him there is no place in the new Germany, whether 
in its freedom or in its prisons. I demand the death sentence on Fiete 
Schulze. He is due to die and his head belongs to the executioner’ 
(36th day, p. 98). 

‘Proof is the martyr death of the young woman student Lilo Hermann 
of Stuttgart, who was the first German woman to be murdered by the 
justice of the Hitlerreich on account of her struggle for the new demo- 
cracy. 

“Proof is the hero’s death of the companions-in-arms of Ernst 
Thalmann: Jonny Scheer, Eugen Schénhaar, Erich Steinfurth and 
Rudolf Schwarz, who on February 2, 1934, were shot by the S.S. in the 
open street because they were not ready to betray the Party despite 
terrible tortures in prison. Jonny Scheer faced his executioners with the 
words: 
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‘My life serves the working class, democracy, 
I remain the enemy of fascism’ (ibid.) 
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peace and socialism. 

“Proof is Edgar Andre, Hamburg working-class leader and friend of 

Ernst Thalmann, whose trial in 1936 was one still held in public, as it 

was intended to act as a deterrent, and in which Edgar Andre naeweted 

the Staatsanwalt, who was demanding the death sentence, in the follow- 
ing words: 


‘Gentlemen, if the Oberstaatsanwalt has demanded also that I be 
dishonourcd then I declare: Your honour is not the same as mine, and 
my honour is not the same as yours, for we are divided by two world 
outlooks, by two classes. There is a deep gulf between us. If you here 
makc this impossible thing possible and condemn an innocent fighter 
to the exccutioner’s block, I am ready to tread this hard path! I want 
no mercy; a fighter I have lived, a fighter I shall die, and my last 


words are: Long live Communism!’ (ibid.). 


“Proof is the fate of the militants Robert Uhrig, Anton Saefkow, 
Bernhard Bastlein, Georg Lechleitner, who uprightly and bravely took 
the path to the scaffold in the German Communists’ fight for freedom. 

“Proof is the hero’s death of the young Communist Heinz Kapelle, 
who on June 30, 1941, in sight of the scaffold wrote to his parents: 


‘Calmly and boldly 1 take this path, which is so hard for many to 
tread. You know that in my life I have always been upright and 
honourable and I shall remain true to myself to the last’ (36th day, 
p. 99). 

“Proof is the German Communist Otto Engerth, who along with his 
comrades of the Schumann group suffered death at the hands of the 
executioner, and who wrote in his last letter to his wife: 


‘My life is fulfilled, I surrender it conscious of having done what my 
convictions and duty dictated to me. Only in that way can you 
understand me: that is what I ask of you. Whether what I have done 
was correct and necessary, history will decide’ (ibid.). 


“History has decided. It has decided that the struggle waged ) 
countless known and unknown heroes of the Communist oo O 
Ot e. 
Germany was a just struggle, a patriotic and democratic strugg ; 
‘Another page in the resistance struggle of the Communist Party 0 
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Germany is that devoted to the fight against Hitler’s attack on Spain. 
It is a historical fact that in Spain, on the appeal of the Communist Party 
of Germany, German anti-fascists upheld the honour of the German 
people. Today, however, the Adenauer Government is paying official 
pensions to Hitler’s legionaries, while it stages this motion for banning 
the Communist Party of Germany. 

“In the period of Hitler rule, the persistent self-sacrificing struggle 
of the Communist Party of Germany showed the working class and 
peasantry and peace-loving men and women in Germany the way to the 
goal. If the German people in 1932-33 had heeded the Communist 
Party of Germany when it uttered the warning: he who chooses Hitler 
chooses war, the advent to power of Hitler, Papen and Hugenberg would 
have been prevented. Likewise, if after the seizure of power had occurred 
the people had heeded the warning of the Berne conference, Hitler 
would never have been able to embark on the second world war. 

‘‘At that time just as today, when it is a question of opposing the Paris 
military treaties, it was the Communist Party of Germany that showed 
the German people in good time how to prevent war. At that time, the 
Communist Party of Germany issued a call against the same enemy as 
today, viz. against German militarism. Tens of thousands of Com- 
munists sacrificed their lives in the endeavour to open up the way to 
peace for our people before Hitler with his anti-communism could cause 
Germany's collapse. If this collapse finally came about, if the anti- 
fascist blood sacrifices failed to save Germany, the blame lies on those 
forces and persons that today are again fostering fascism and militarism. 
Nevertheless, the anti-fascist resistance struggle, the self-sacrificing 
struggle, of the Communist heroes under fascist illegality, bore its fruit. 
If, in spite of Hitler barbarism, respect for German humanity and the 
German spirit has found expression in the world, it is due to the 
German resistance fighters, i.e. essentially the German Communists. 
If today there has arisen a movement against militarism and re- 
armament that embraces millions, it is because knowledge of the resist- 
ance fighters against fascism and their struggle is alive and active among 
the people. If, finally, in the German Democratic Republic an end has 
been put to militarism and imperialism and a state has come into exist- 
ence in which the masses of the working people have won their freedom, 
a state which is a firm basis for unity and peace, for German and inter- 
national understanding, this would not have been possible without the 
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part played by the heroic fighters of the illegal Communist Party of 


Germany. 

“Ernst Thalmann, leader of the Communist Party of Germany, who 
was murdered by the fascists towards the end of the war, wrote s 1944 
in a letter to one of his comrades in prison: 


‘My life and my activity have been and are concerned with only one 
thing, to put to use my intelligence and knowledge, my experience 
and ability, in behalf of the labouring German people, for the benefit 
of the German future, for the victorious Socialist emancipation 
strugg|e in a new spring-time of the German nation.’ 


“What Ernst Thalmann, the great working-class leader of the whole 
epoch of the Weimar Republic and the firm rock of the anti-fascist 
liberation struggle, wrote is today, too, for every Communist the mean- 
ing and aim of the struggle for unity and peace. 

“The innumerable members of the Communist Party of Germany 
who fell as victims in the anti-fascist struggle for freedom bear witness 
in this Court also how deeply in earnest is the Communist Party of 
Germany in its struggle for democracy and freedom, for anew Germany. 
On account of these martyred witnesses, the Central Committee of the 
Communist Party of Germany on June 11, 1945, could proudly declare 
before Germany and the world (I quote from the manifesto): 


‘The Communist Party of Germany was and is the party of decisive 
struggle against militarism, imperialism and imperialist war. It has 
never deviated from this path. It has always kept unsullied the banner 
of Karl Liebknecht and Rosa Luxemburg, of Ernst Thalmann and 
Jonny Scheer. We Communists look back with pride on this struggle 
in which our best and greatest comrades fell.’ 


“T repeat in conclusion what I already said when I began: Tactics of 
distortion and calumnies have to give way before historical truth and the 
unchanged democratic aims set by the Communist Party of usaee 
But the representatives of the Government have to be silent in face : 
the example of the selfless fighters of the party of Ernst Thalmann, . : 
devoted their revolutionary will and sacrificed their lives to the rebir 


of the true Germany.” 


THE SOCIAL-DEMOCRATIC PARTY AND THRE 
COMMUNIST TRIAL. FOREIGN PRESS ON THR 
TRIAL 


Already in 1951-52 the Executive of the Social-Democratic 
Party declared its opposition to the fact that the Federal Govern- 
ment had submitted a motion to the Federal Constitutional] 
Court for banning not only the neo-fascist Socialist Reichs Party 
but also the Communist Party of Germany. 

As the time for the trial drew near, Social Democratic ex- 
pressions of criticism became more frequent and explicit. Thus, 
Friedrich Stampfer, who was editor-in-chief of the Social 
Democratic Party’s central organ during the 14 years of the 
Weimar Republic, wrote as follows on October 16, 1954, under 
the heading “‘Law and Politics” in the Hessische Zeitung: 


“With a certain amount of goodwill one could describe each of the 
parties, the ruling Christian Democratic Union and Christian Socialist 
Union excepted, as a party that by the behaviour of its adherents sets 
out to prejudice the free and democratic basic order. There can be no 
decision of the Federal Constitutional Court, however, on the question 
whether such a description is accurate or not, for where there is no 
plaintiff there is also no judge.” 


On November 23, 1954, the day the trial opened, the official 
social-democratic press service issued a statement in which it 
was described as regrettable 


“that the Federal Government with a view to making a propaganda 
political impression some time ago submitted a motion against the 
Communist Party of Germany simultaneously with one directed against 
the neo-fascist ‘Socialist Reichs Party’ with regard to the opposition s 
arguments against this course. 
“More regrettable still, however, is the fact that in the period since 
then... it has not been able to decide to withdraw the motion. . .- 
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“Tt may be that before long we shall be the onl 
2 y country in th 
in which the Communist Party is prohibited. . . . alae 
“From this standpoint (that of the expected political consequences) 
‘the insistence of the Federal Government on its motion against the 
Communist Party appears . . . to be a political mistake’.” 


On December 4, when the indictment in the trial was available 

. . e : 9 

the Social-Democratic Hessische Zeitung in Frankfurt commented 
as follows: 


“What has been going on there (at the Federal Constitutional Court) 
for some days is—there is no other word for it—a crying scandal and a 
grave injury to the prestige of German democracy. 

“What is going on there is, briefly, as follows: By a motion of the 
Federal Government, the Federal Constitutional Court has been com- 
pelled to carry out a trial, the senselessness of which becomes more 
evident with each day of the proceedings. . . . The Karlsruhe trial 
furnishes a conspicuous example how democracy can be ruined by 
the weapons of democracy! .. .” 


On December 6, on the occasion of the first short adjourn- 
ment in the trial, the Westfalische Rundschau of Dortmund 
examined the situation that had arisen and expressed the opinion: 


“If Dr. Adenauer’s ‘tame international lawyer’, Kaufmann, ex- 
pounded before the constitutional judges the non-binding character of 
the Potsdam Agreement for the Federal Republic, it was certainly not 
done without previous consultation with the U.S.A. 

“The Communists are quite aware why they attach such importance 
to this theme. They argue . . . if there has been no change in the basic 
line of their policy since those days, the Karlsruhe Court cannot ban the 
Party as unconstitutional. The disquiet felt about this trial is not openly 
expressed by anyone, it is reserved for conversations in private. The 
Federal Government’s attempt to attack the intellectual armoury of 
Communism, to arraign Lenin and Stalin before the bar of the Court, 


hardly arouses applause.’’ 


On December 10, the central organ of the Social Democratic 
Party, Neuer Vorwarts, published the following comment in a 


leading position on the first page: 
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“There is above all the extremely unfortunate choice of moment. 
Three years after submission of the “motion for establishing unconstitu- 
tionality’, the trial is being carried out at a time when, as a result of the 
Paris treaties, not only has the problem of German reunification entered 
its most critical stage so far, but the accused party has registered a not 
inconsiderable increase in votes, so that the impression may arise that by 
its endeavour to ban the Communist Party of Germany the Government 
is confessing its fear of a growth of Communist voting strength. Further- 
more, the question must be raised whether a service is really done to 
democracy by sending the Communist Party into illegality. . .. 

‘Not the last thing to give one pause, however, is the fact that at the 
very time that the Communist Party is facing the Court, a Bonn 
coalition party, the Democratic Party, has gone over to methods of 
activity which are incompatible with the spirit of the Basic Law.” 


On January 14, 1953, the Hessische Zeitung again very sharply 
attacked the whole trial. The fact that its article was written by 
one of the most well known Frankfurt lawyers, Dr. Paul Haag, 
lends special weight to its criticism. Dr. Haag maintains that the 
trial— 

“should awaken the strongest and most lively sympathy among all 
citizens who are interested in the constitutional life of the Federal 
Republic. Not because the fate of the Communist Party of Germany is at 
stake, not because the Federal Government desires that the trial, which 
was begun in November 1951, and then shelved for three years, should 
be put through at a time that ‘accidentally’ coincides with that in which 
the phase of ratification of the so-called Paris treaties has revealed afresh 
before world public opinion the strength and ardour of the opponents of 
remilitarisation, nor because a supreme Federal Court takes into account 
to an extraordinary extent the tactical desires of one of the parties to the 
trial, but because it is a matter simply of the legal protection of political 
parties. 

“If today, in the trial now in progress against the Communist Party of 
Germany, the Federal Constitutional judge pronounces a decision that 
accords with the motion of the Federal Government, then tomorrow no 
political party that seems inconvenient and undesirable to the Federal 
Government at the time will be safe from similar proceedings. One 
should not harbour any illusion that the supposed difference in principle 
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between the Communist Party of Germany and other political parties 
would prevent the Federal Government on a suitable Occasion from 


indulging in such motions. The question of remilitarisation might 
already be a case in point.” 

With reference to the fact that a law for carrying out the 
prohibition of unconstitutional parties, as required by Article 
21 of the Basic Law, has not been promulgated to this day, in 
spite of the demand of the Federal Parliament, Dr. Haag makes 
the criticism that the Federal Government— 


“for six years has allowed the existence of a vacuum which as a real gap 
in the law presents the Constitutional Court with a problem of dangerous 
gravity and significance. . .. One who supports the idea of a state based 
on law cannot but view with concern the development of the Con- 
stitutional Court’s legal pronouncements on the question of the banning 
of parties when, as in this case, the danger exists that the neglect of the 
legislator may be made good by the judge, possibly in contradiction to 
the Constitution.” 


The political danger arising if the Constitutional Court were to 
be compelled to decide in this way in contradiction to the Con- 
stitution is summed up in the article as follows: 


“The Federal Government, as the representative of the Federal legis- 
lator, has once again, for the sake of political prestige brought into 
existence a situation in which the idea of a state based on law is jeopard- 
ised, and with the assertion that opposition to the government is equival- 
ent to unconstitutionality a weapon is being employed in the fight 
against an opponent the dangerousness of which ought to be recognised 
in all earnestness not only by the Communist Party of Germany but by 
less radical opponents of the Adenauer Government as well. 


Leading officials of the Social Democratic Party, such as 
Waldemar von Knoeringen (chairman of the S.D.P. in Bavaria), 
as well as a large number of deputies of the Federal Parliament 
and Landtags, Government Presidents and Oberbiirgermeister 
opposed the trial for banning the Communist Party of —— 
In many places, e.g. in Alsdorf, Bezirk Aachen, orf, 
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Heidelberg (county), Rheinhessen (South Hessen), etc., S.D.P. 
urban councillors supported resolutions of the municipal 
parliaments condemning a ban on the Communist Party of 
Germany. In Alsdorf, the chairman of the S.D.P. group, Herr 
Dellwing, read out a declaration in which it was stated: 


‘T might remind you of what took place over 20 years ago now. Then, 
too, the ban started with the Communist Party of Germany arid con- 
tinued through the S.D.P. and trade unions to the Centre. A great many 
members of the parties of that time found themselves together again in 
the concentration camps and they took an oath never to yield to the 
pretensions of totalitarian power.’’ 


The monthly magazine Links, published by the young social- 
ists and the Socialist German Students’ Association of Land 
Hessen, printed in its March issue a noteworthy article on the 
trial by the well-known lawyer Dr. Paul Haag, of Frankfurt-on- 
Main, entitled ““The Dilemma of the Constitutional Court’. 
The magazine reaches conclusions that are entirely in agreement 
with the statements made by Professor Dr. Kréger in his interim 


speech in the trial: 


“The Federal Government as the representative of the Federal legis- 
lator has once again brought into existence a situation in which the idea 
of a state based on law is jeopardised for the sake of political prestige, 
and with the assertion that opposition to the Government is equivalent to 
unconstitutionality a weapon is being employed in the fight against an 
opponent the dangerousness of which ought to be recognised in all 
earnestness not only by the Communist Party of Germany, but by less 
radical opponents of the Adenauer Government as well. . . . Hence the 
conflict over the banning of the Communist Party of Germany, what- 
ever attitude is taken to the latter’s political activities, concerns every 
citizen—and especially those who are in opposition to the government 
of the day. One who supports the idea of a state based on law cannot 
but view with concern the development of the Constitutional Court's 
pronouncements on the question of banning of parties.” 


The view taken of the trial in Western countries outside 
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Germany was indicated by the report in the Ziirich Tat at the 
very beginning of the trial: 


“Te it quite impossible to counter Communism—and this has been 
proved in innumerable cases—by bans and police measures, however 
legally unassailable.” Therefore it would be “best to let the whole trial. . . 
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come to nothing”, since the trial “‘is regarded as politically superfluous 
or even unfortunate.” 


Even in the case of the Western occupation powers at least, 
doubts cropped up about the ban proceedings, according to a 


report from Bonn in the Stuttgart Deutsche Zeitung und Wirt- 
schaftzeitung on November 24, 1951: 


“Officials of the British High Commission expressed misgivings, in 
view of the appointment of the proposed United Nations Commission 
that is to examine the conditions for free elections in the whole of 
Germany.” 


In Moscow, on November 23, at the start of the trial, Pravda 
published an article entitled “In Hitler's Footsteps”, which 
states: 


“The Bonn Government, which pursues a policy of the split of 
Germany and the conversion of its western part into a new focus of war, 
regards the Communist Party of Germany as a main obstacle to the 
realisation of this anti-national aim. That is precisely the reason why 
Adenauer makes an attempt also to have the Communist Party of 
Germany outlawed.” 


The London Times wrote on November 22, 1954: 


“In asking the Court to declare the Communist Party an unlawful 
organisation according to the Basic Law, the Federal Government has 
dug a pit for itself. ... The Federal Government is now face to face with 


‘ . ° »? 
the danger that it may win tts case. 


The Manchester Guardian, reporting the opening day of the 
trial, said that the trial was surrounded by 


“this... police atmosphere . - . The Court has allowed itself to be 
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placed in an extremely awkward position. .. . The political choice open 
to the Court is to offend the Federal Government or make martyrs of , . 
a political party which is appealing for protection to the democratic 
Constitution of Western Germany. .. . The absurdities of the case could 
not be better illustrated than by the fact that Max Reimann, the chairman 
of the West-German Communist Party, cannot be ordered to attend, 
because his arrest on charges which are only now being examined in 
Court for the first time has already been ordered.”’ 


No less sharp are the criticisms in the French press. On 
November 24, Le Monde published a summary of the S.D.P.’s 
communique condemning the trial. On November 26, L'Express 
published a comprehensive report of the first day’s proceedings 
under the heading ““The Court in a Quandary”, which states: 


“Ought the Court (contrary to the Government’s motion) to seize 
the opportunity of proving the democratic spirit and tolerance of the 


new Germany?’ 


The newspaper treats with irony the Government’s formula 
that the Communist Party of Germany “does not recognise the 


legality of the Federal Republic’’, and it adds: 


“In reality this is the same formula that has already been used up to 
now to ban the pro-German parties in the Saar, because they do not 
recognise the legality of the existence of the Saar region.” 


In Brussels, Le Drapeau Rouge on November 23 published an 
article, which states in reference to the Federal Government’s 


indictment: 


“Only a government bent on war can indict a party (volume VI, sheet 
1 of the files) for “having started a popular movement against remilitarisa- 


tion . 


The newspaper quotes the Social Democratic Mayor of Passau, 
Premmel, who had said: 


“T am against the banning of the Communist Party of Germany, 
because it would be the breach through which fascism would penetrate.’’ 
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On December 9, France Observateur in Paris published a report 
of over a page on the trial. The newspaper pointed out that it 
was “no accident” that in Italy as in Germany measures were 
being taken against the Communists; these happenings were 


closely connected with the Paris treaties. The newspaper goes on 
to say: 


“The introduction of McCarthyism in European morals and the 
stifling of our personal liberty are bound up with the rearming of 
Germany. 

‘After hesitating for a long time, the Karlsruhe Constitutional Court 
has decided to investigate the charge made by the Government. . . . In 
view of the approaching debate on the Paris treaties, it has become 
impossible to avoid it. The Minister of the Interior has had all the mem- 
bers of the top leadership of the Communist Party of Germany 
arrested in advance, or their arrest ordered, and it was necessary to 
provide a legal basis for these acts of repression. 

‘|. The trial is an unpopular one; the trade unionists and the Social 
Democrats regard it as a triumph of the reactionary tendencies of the 
Government, a threat to the freedom of the workers, to the right to 
strike and to the right of association. 

“Many Liberals and Christian Democrats, too, oppose the ‘reasons of 
state’. They doubt the expediency and usefulness of suppressing the 
legality of the Communist Party of Germany”. 


Under the heading ‘‘Karlsruhe: 1954 Version of the Leipzig 
Trial”, La Défense writes: 


“Adenauer faithfully copies the technique that made Hitler’s ea 
of power possible: to smash the Communist Party, then the trade 
unions, and then all opposition. . . . On the eve of the peeenraneee 
debates on the Paris treaties, French democrats express their solidarity 
with the vigilant defenders of peace in Germany. 


L’Humanité published a leading article by Maurice a 
General Secretary of the Communist Party of France, Ww 


states: 


“In the Bonn Republic, the workers already find themselves face to 


H 
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face with German fascism, which has again become active. They are 
opposing remilitarisation, which would increase the power of fascism 


ten-fold. 

‘“‘The German Communist Party strenuously opposes the re-arming 
of the revanchists, that is why Adenauer wants to ban our brother 
party’’. 

In the Italian parliament, Palmiro Togliatti, Chairman of the 
Communist Party of Italy, spoke along similar lines. At the 
beginning of the trial, Unita (Rome) published an article headed 
“The Witch-hunt imported into Germany’, which pointed out 
that at the opening of the trial the Bonn Federal Central Office 
for Service to the Homeland distributed 10,000 copies, printed 
in German by the American Senate, of a pamphlet on the trial 
to outlaw the Communists in America. Unita continues: 


‘The fate of the trial is affected by the varying prospects of the re- 
arming of Western Germany. This by itself suffices to characterise the 
significance of these court proceedings, which arise from Adenauer’s 
desire to ‘purge the rear’ so as to be able to re-open the barrack gates. ...”” 


In Vienna, the Oesterreichische Volksstimme on November 26, 
1954, commented as follows: 


“By suppressing the Communist Party of Germany, the Bonn 
Government wants to bar the way to all-German elections. . . . The 
Adenauer Government presses for the trial to be carried out in order to 
put through its policy of arming West Germany. . . . By striking at the 
Communist Party of Germany, the Federal Government hopes to 
intimidate . . . also all non-Communist forces in Western Germany.”’ 


A leading article in the Basle Vorwarts says: 


“The recently held Congress of the West German Trade Union 
Federation, which unanimously declared ‘against any defence contribu- 
tion’, noted that Western Germany was taking the path of ‘a militarist 
authoritarian state, which would mean the end of the labour move- 
ment for creating a political, social and economic democracy’. 

‘There is no more striking proof of this statement than the trial which 
opens today, November 23, in Karlsruhe on the motion of the Aden- 


auer Government.... 
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“The Bonn Government wants 


) the Communist Party of Germany to 
be banned in order to strike at the growing movement for international 
understanding and the peaceful re-unification of Germany.... 

Of course, the excuse given for the bann is a different one, that the 
Communist Party of Germany endangers the democratic basic order. 
Nine years ago, however, after the Hitler war ended, no German 


politician could doubt the democratic character of the Communist 
Party of Germany.”’ 


“It is truly a witch-hunt trial”, said Marcel Willard, former 
French Minister of Justice, who spent a whole week attending the 
trial as an observer, Regarding the attitude of the Court to the 
motions submitted for the rejection of presiding judge Wintrich 


and Federal judge Dr. Stein, on the grounds of partiality, he had 
the following to say: 


“If this rejection is not decided on, then it can be said that the trial no 
longer has a bilateral character and, therefore, contradicts all legal 
principles observed in civilised countries. Just as in France in 1940, one 
sees today in Western Germany how the ruling circles violate their own 
legality. It is almost a paradox—but, unfortunately, a fact—that the 
representatives of the Communist Party of Germany are today the real 
defenders of the state based on law and the Constitution against the very 
organs of power that were brought into existence for the express purpose 
of defending the state based on law and the Constitution. 

“To the surprise of public opinion, the defence has compelled the 
Court to admit that it has suppressed documents, compiled secret files 
and committed breaches of the law in preparing for the trial, methods 
which since May 8, 1945, should really have become sufficiently dis- 
credited.” 


The statements of the ex-Minister of Justice were reproduced in 
a number of newspapers inside and outside France. 

A well-known Dutch lawyer, M. D. Proper of Haarlem, 
acting Secretary of the International Association of oe 
Lawyers in Holland, made the following statement alter g 
week in Karlsruhe: 


“Holland has paid very much attention to this trial and even the 
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bourgeois newspapers here have reported it. That is very natural, for 
we know that the Communist Party of Germany, exactly like the Dutch 
people, hates German militarism; hence there is, so to speak, a natural 


alliance. ... 
“It is quite beside the point for the president of the Senate to assert 


that the secret files which were withheld from the Communist Party of 
Germany’s representatives at the trial were not made use of by the 
Court in forming its opinion. . . . Here in Holland it would be quite 
impossible to withhold any kind of files, even secret files, from the 


defence.”’ 

Expression of opinion abroad, which became loudly heard 
during the course of the trial, concerned above all three main 
points: 

1. The Communist Party of Germany is to be banned 
because it is against remilitarisation. 

2. The Communist Party of Germany is to be banned 
because it stands for the peaceful re-unification of Germany on 
the basis of international decisions (the Potsdam Agreement). 

3. The Federal Government allows itself to be represented 
in Karlsruhe by men who helped Hitler into the saddle 
(Ritter von Lex) or who after 1945 defended the war criminals 
(Dr. Dix). 

This criticism comes equally from Belgium, Holland and 
France and from Sweden, Italy, Poland, Czechoslovakia and the 
Soviet Union. 

The Basle Vorwarts on November 24 prominently announced 
that, by order of the Federal Minister of the Interior, its editor- 
in-chief Emil Arnold had been denied an entrance visa to attend 
the trial, and it wrote: 

“It was in 1916 that Amold was first expelled from Germany on 
account of his anti-war propaganda. During the Hitler period also he 
was refused entrance into Germany.” 

In Luxemburg, on November 24, the Zeitung vum Letze- 
burger Vollek headed its report on the opening of the trial: 


APPENDIX E 


é¢ e I I 
Hitler also began by banning the Communist Party.” : 


The Basler Nationalzeitung on the following day announced: 


“The Communist Party of Germany representatives at the trial throw 
the plaintiffs into confusion.—It could be said that the conduct of the case 
has passed out of the hands of the presiding judge of the Court into the 
hands of the Communist defence counsel for they repeatedly succeed in 
deciding the work of the Court by using the tactical weapon of sub- 
mitting motions. In Karlsruhe the question is being anxiously raised 
as to how things are going to turn out.” 


The Basler Nachrichten reports the debates on the withholding 
of the secret files and the partiality of the federal judge, Dr. 
Stein, under the heading: ‘“Will the German Constitutional 
Court in Karlsruhe allow itself to be driven into a corner by the 
Communists?” 

The Czechoslovak newspaper Mlada Front couples the Nurem- 
burg manceuvres for frontier protection with the Karlsruhe trial, 
and states: 


“Karlsruhe and Nuremberg are two acts of a single play, the outcome 
of which the German people knows only too well.” 


Two days later, on November 29, the Drapeau Rouge of 
Brussels announced: 


‘“Adenauer’s Minister, Ritter von Lex, charges the Communist 
Party with being against re-armament. 


Regarding the Court decision forbidding Walter Fisch, as a 
member of the Communist Party of Germany Executive, to 
reply to the indictment speech made by Ritter von Lex, 
L’ Humanité on December 2 wrote as follows: 


“Tt would be wrong to believe that what is taking place here is due toa 
mistake or a fit of rage on the part of the presiding judge. No, 1 18 @ 
coolly calculated business. The Communist Party must be condemned 
and is, therefore, to be made to keep silent. To impose silence on those 
who are being tried is something that even Presiding judge Biinger a 
Leipzig trial against Dimitrov did not dare to do. Nor did the Frenc 
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judges at the beginning of the second world war dare to act in this way 


towards the French Communist deputies. 
“Tt has, however, clearly revealed the true face of the Bonn régime. 


Kesselring, Wendefeuer, and many other Nazi generals who were 
sentenced to death on account of their crimes are now free. But Rische 
and Ledwohn are in prison—and Walter Fisch is debarred from speaking 
even before the Constitutional Court itself... .”’ 


On December 7, the Neue Zeit of Salzburg (Austria) quoted 
Dr. Schiele, Karlsruhe lawyer and Social Democratic municipal 
councillor, who made a statement opposing the banning trial, 
as well as letters from the widow of the former presiding judge 
of the Reichs Court, Dr. Biinger, and the authoress Hedda 
Zinner, which also condemned the trial. 

The speech of Professor Kaufmann, expert of the Federal 
Government, aroused strong resentment abroad. Le Drapeau 
Rouge in Brussels begins its report: ‘‘Potsdam: a scrap of paper— 
that is what Professor Kaufmann, Adenauer’s expert at the 
Karlsruhe trial, proclaimed.” L’Humanité on the same day 


declared: 

“For Adenauer’s expert might has precedence over right”’ 
and on December Io it said: 

“Banning the Communist Party of Germany would revive the voices 
of Nazism and aggression.” 

On December 11, the Basle Vorwarts ended a comprehensive 
review by saying: 

‘Thus, the senate has the thankless and, in the long run, dangerous task 


of destroying democratic basic rights in the name of democracy, of 
legalising unlawfulness in the name of the law.” 


On December 11, 12 and 13, there was a vigorous reaction in 
the foreign press against an article published in the semi-o flicial 
Rheinische Merkur, which was written in the style of the Nazi 
Stiirmer and which heaped abuse on the C.P.G. representatives at 
the trial as “Jews, emigrants, cut-throats, drunkards”, and so 


forth. 
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L’ Humanité on December Ile 
headlines: 
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xpressed its indignation in the 


‘Adenauer tries to Create a Po 


rom Atmosph 
munist Party of Germany.”’ : sphere against the Com- 


On December 14, L’Humanité drew a contrast between the 
actual re-armament measures in the Federal Republic and the 


trial to ban the Communist Party of Germany by heading its 
report: 


“Adenauer is Holding his Generals in Readiness behind his Judges.” 


Then the trial was adjourned. On December 16, L’Humanité 
announced: 


¢ é e e ° ° ° 
The debate on the Paris treaties will be decisive for the outcome of the 
Karlsruhe trial.’’ 


On the following day, L’ Humanité reported as follows on the 
adjournment of the trial. 


“Six weeks’ deliberation is, under these circumstances, not too much. 
By chance, the Karlsruhe battle began on November 23, that is to say 
on the same day as the battle for Stalingrad. To break out of their 
encirclement, the judges obviously look to help from without. The only 
thing that they can hope for is ratification of the Paris Treaties... . But 
if these war treaties come to grief... then on January 31st, the anniver- 
sary of the end of the battle for Stalingrad, the forces of peace in Germany 
and throughout the world could celebrate a new defeat of German 


fascism. 
On December 17, Le Drapeau Rouge wrote from Brussels: 


“As we said yesterday, it is clear that the Court does not want to 


° 9° 
pronounce judgement just now. It wants to gain a few weeks time so as 
to know whether the rebirth of the Wehrmacht will be ratified in Paris 


and Bonn. It will formulate its judgement accordingly.” 


Unita in Italy published a long interview with Max a 
first secretary of the Communist Party of Germany, who 


I20 THE KARLSRUHE TRIAL 


emphasised that the trial was being staged on the demand of the 
Americans in order to strike a decisive blow at all-German free 
elections and at the resistance to the Paris treaties. Max Reimann 


stated in his interview: 


“The broad protest movement against the trial is being joined in a 
large measure by Social Democrats and trade unionists who have drawn 
from the experiences of 1933 the correct conclusion that the blow against 
the Communist Party of Germany, today just as at that time, is directed 
against working class rights and all working class organisations. For this 
reason they are actively supporting the protest movement and in the 
municipal bodies are voting for resolutions which demand that the 
trial be quashed. In support of the protest movement, Social Democrats 
and trade unionists are themselves collecting signatures and putting 
forward resolutions against the trial in the trade union organisations, 
On the basis of the decisions of the German Trade Union Federation, 
many trade union organisations combine the struggle against remilitar- 
isation and fascisation with the demand: Hands off the Communist 


Party of Germany.’’ 


In the newspapers of the Soviet Union and the people’s 
democracies, of course, much space has been devoted to the 
Karlsruhe trial. The Allgemeine Deutsche Nachrichtendienst 
reported from Sofia that Tsola Dragoitscheva, Chairman of the 
Bulgarian Democratic Women’s League, moved a resolution 
against the trial. The Peace Committee of the Rumanian 
People’s Republic has also demanded that the trial be brought to 
an end. 

The organ of the Information Bureau of the Communist and 
Workers’ Parties, For a Lasting Peace, for a People’s Democracy, has 
published material against the trial in almost every issue. On 


December 10, 1954, it wrote: 


“The attack on the legality of the Communist Party of Germany, 
which most consistently defends the interests of peace, national re-' 
unification and social progress, aims solely at suppressing the resistance 
of the workers and broad circles of the population to the revival of 
German militarism, making free all-German elections impossible and 
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taking steps against the democratic organisations, such as the trade 
unions and the Social Democrats.”’ 


The entire world Communist movement has similarly ex- 
pressed its solidarity with the Communist Party of Germany. The 
Communist Parties of all countries, from Korea and the United 
States to France and Czechoslovakia, have voiced their solidarity 
with the Communist Party of Germany. And not only that; 
the Central Council of the Polish Trade Union Federation, in the 
name of its five million members, has addressed a protest to the 
Federal Constitutional Court against the banning trial; and at 
the mecting of the General Council of the World Federation 
of Trade Unions, Gaston Monmousseau, representative of the 
French General Confederation of Labour, which has five million 
members, declared on behalf of his organisation: 


“By its trial against the Communist Party of Germany, the Adenauer 
Government wants to strike a blow at the whole movement against the 
remilitarisation of Western Germany. I am convinced, however, that the 
German working class, thanks to its national consciousness and with the 
assistance of international solidarity, can and will prevent remilitarisa- 
tion and compel the restoration of the unity of Germany on a democratic 
and peaceful basis.”’ 


The great Swiss liberal newspaper, too, the Basler National- 
Zeitung, has regularly devoted space to the Karlsruhe trial, show- 
ing its concern at the intention to ban the Communist Party of 
Germany. The newspaper has directed the attention of its 
readers to the decisive questions raised by the trial; in the first 
place, the hindering of the re-unification of Germany, and, in the 
second place, the dangerous attempt to indict and condemn the 
world outlook of Marxism-Leninism. On December 18, 1954, 
at the end of the first phase of the trial, the Basler National- 


Zeutung wrote: 


“The Court will not hesitate to say tha 
stitution rank equally. That is not conteste 
the Senate were to say that the obligation ofar 


t all the Articles of the Con- 
d by either side. If, however, 
e-unification policy as 


I22 THE KARLSRUHE TRIAL 


laid down in the Preamble and in Article 146 of the Basic Law is not 
more fundamental than the other Articles of the Constitution, that it is 
meant to be merely a quasi-declamatory statement, the application of 
which is to be judged solely by the Federal Government, then that hits 
not only at the Communists, but also at the Social Democrats, and 
indeed at the Free Democratic Party and the All-German Block as well, 
which in the sphere of policy, as is well known, would like to give 
priority to re-unification. The mere fact that the Bonn Basic Law has 4 
provisional character, designed for the transitional period until an all- 
German Constitution, sufficiently proves that re-unification, politically 
and morally if not legally, is paramount... . 

“But even if the Court avoids this decision, the trial situation remains 
a doubtful one. The Court’s question as to how the opponents at the 
trial would appraise an eventual re-admission of the Communist Party 
of Germany to direct participation in all-German elections, and hence 
in the re-unification of Germany, already implied a semi-admission that 
the Communist Party of Germany was needed for participation in re- 
unification, or at least that its participation could not be forbidden. It 
should be added that the Federal Government’s representatives at the trial 
admitted this by adopting the standpoint that fault was being found with 
the Communist Party of Germany only in the sphere of the constitu- 
tional life of the Federal Republic, not in that of re-unification. It may 
seem plausible for the Federal Government to say in Karlsruhe that re- 
unification is a matter for the three Western Powers and the Russians, 
which can then issue a decree re-permitting the existence of the Com- 
munist Party of Germany, but such an attitude is a very doubtful one, for 
the impression is bound to arise that the whole gigantic trial in Karlsruhe 
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is over a mere trifle. ... 


L’ Humanité on June 30, 1955, published an important article by 
Jacques Duclos, Secretary of the Central Committee of the 
French Communist Party, which expressed the true opinion of 
the French people about the trial: 


“The condemnation of the Communist Party of Germany is intended, 
as has been revealed in Vienna by the Wiener Kurier, the organ of the 
United States Information Service, to serve as a precedent for measures 


against the Communist Parties. 
“Hence it is clear: the plan for condemning the Communist Party of 
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Germany is not aimed solely at the Germ ; 
national movement of the oe and neler ie 

‘‘The pressure of the masses of the people can, ae. foil the ee 
of the Bonn Government. Hence it is necessary that ae all ie: 
France telegrams and resolutions should be addressed to the se : 
Karlsruhe protesting against the trial because it is directed ae a 
Communist Party of Germany and therefore against the international 
movement of workers and democrats... . 

“The mighty voice of the working class and population of France must 
be raised telling our persecuted German comrades that we stand with 
them. 

“It must be raised in order to make Adenauer realise that, even if 
official France supports him, the real France, the France that does not 
want the re-birth of German militarism, the France that will oppose 
every attempt to sabotage the forthcoming Geneva Conference, brands 
the Karlsruhe trial as an act of preparation for war that must be frustrated 
in the interests of peace and understanding among the peoples.” 


The London Daily Worker, in connection with the hasty 
conclusion of the trial under the pressure of the Federal Govern- 
ment, wrote in an editorial on July 8, 1955: 


“Eight months of legal mumbo-jumbo, preceded by about two years 
of police provocation and suppression, have produced no true case 
against the Communist Party. This Party has stood and fought for the 
workers’ interests. . . . If Adenauer succeeds in getting a ban on the 
Communist Party on such grounds, then others, including the Social 
Democrats, will have to look out for themselves.’’ 


Unita, central organ of the Communist Party of Italy, in 
opposing the Bonn motion for banning the Communist Party of 


Germany, wrote: 


“Al this is taking place while at the same time the fascists are seizing 
position after position in the state apparatus and are preparing for a new 
war. There is a close connection between the Karlsruhe trial and the so- 
called Volunteer Act, for at the Geneva Conference Adenauer would 
like to be able to boast of the ban on the Communist Party as well as 0 


the new army law.” 
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The bourgeois press outside Germany, too, expressed its 
condemnation of the trial proceedings. On June 12, 1955, the 
Swiss newspaper Der Bund in Berne asked in astonishment: 


“On March 30, 1955, the trial was adjourned for an indefinite period, 
and the question arises whether in the present international circum- 
stances (the forthcoming Geneva Conference) the Federal Government 
could still have any compelling interest in continuing the proccedings 
with the aim of banning the Communist Party of Germany.”’ 


The International Association of Democratic Lawyers sent a 
letter to the Federal Constitutional Court, stating: 


“Tf the Federal Government’s motion is acted on, such a decision could 
not but be regarded as a deliberate return to a past which has been con- 
demned by all European peoples and by the German people itself.” 


Supplement: The Banning Motion submitted by the Federal Govern- 
ment 
On July 5, 1955, Bonn Secretary of State Ritter von Lex 
submitted the following motion for banning the Communist 
Party of Germany: 
““On behalf of the Federal Government, therefore, I move that it be 
recognised: 
“I. The Communist Party of Germany is unconstitutional. 
“2. The Communist Party of Germany will be dissolved. 
“3. It will be forbidden to set up substitute organisations for the 
Communist Party of Germany or to continue existing organisations 


as substitute organisations. 
‘4. The property of the Communist Party of Germany will be 
confiscated in favour of the Federal Republic of Germany for purposes 


of benefit to the community’’ (48th day, p. 73). 


Supplement: Concluding Motions submitted by the Communist 
Party of Germany 

On July 12, 1955, Professor Dr. Kréger, representative of the 

Communist Party of Germany at the trial, submitted concluding 
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motions on behalf of the Communist P 
were as follows: aye Germany. They 


“In the name of the Communist Party of G 
submit the following motion: ’ crmany, I wish now to 


ey: ? 
Firstly, that the proceedings be stopped as unconstitutional, because 


they 

(a) violate the directive of the Basic Law for the re-unification of 
Germany in peace and freedom (Preamble and Article 146 of the 
Basic Law), 

"'(b) are being instigated by the Federal Government by misuse of 
Article 21, Paragraph 2, of the Basic Law for the purpose of eliminat- 
ing an Opposition party. 

“Secondly, I submit the motion that the motions of the Federal 
Government of July 5, 1955, be rejected as without basis” (49th day, 
p. 6). 

Supplement: “Hands Off the Communist Party of Germany!” 
Declaration of the C.P.G. Executive at the Conclusion of the 
Oral Proceedings 


On July 14, 1955, at the conclusion of the oral proceedings in 
the trial for banning the Communist Party of Germany, Fritz 
Rische, authorised representative of the Communist Party of 
Germany at the trial, read out the following declaration of the 
Executive Committee of the Communist Party of Germany: 


“For eight months the Adenauer Government has been conducting a 
trial against the Communist Party of Germany. On July 5, 1955, it 
submitted a motion for the banning and dissolution of the Communist 


Party of Germany. . 
“Who has desired this trial? Who desires the banning of the Com- 


munist Party of Germany? Not the German people! Not the workers! 
Not a single German who feels himself responsible for the fate of the 
nation ! | . 

“The trial and the ban have been demanded by ruling circles in the 
United States of America, because the Communist Party of Germany 
stands in the way of their intention of converting Western Germany into 
an American protectorate, into a place d’armes for an atomic wat. 
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“The trial and the ban have been demanded by Adenauer and the 
magnates of heavy industry who stand behind him, the former leaders 
of war economy and Hitler generals. They desire the ban, because they 
are afraid of the growing resistance of the people to their policy of the 
split of Germany and rearmament. They desire the ban because they 
need a graveyard tranquillity at home for pursuing their plans of con- 
quest abroad. 

“The Americans and the Bonn Government press for a ban on the 
Communist Party of Germany precisely at the present moment because 
the situation is changing to their disadvantage, because the German 
people desires understanding and the world desires security and peace. 
The Geneva Conference, from which the peoples expect a general relaxa- 
tion of tension, is at hand. Adenauer has been invited to Moscow. Hence 
reaction, by banning the Communist Party of Germany, wants to create 
accomplished facts against German and international understanding. It 
wants to carry out its war policy. 

“The Communist Party of Germany is to be forbidden because it 
wages the most determined fight for ending the cold war between 
Germans, against remilitarisation, for understanding and unity. The 
Adenauer Government’s trial against the Communist Party of Germany 
is a blow against the unity of Germany, an attempt against the peace of 
our people and an attack on the labour movement. The intended ban on 
the Communist Party of Germany, therefore, concerns all Germans, and 
especially the German workers. It must be prevented. 

‘1933 must not be repeated! Hitler set about stifling by means of 
terror all resistance to preparing for his war. Hence, first of all, the ban 
on the Communist Party of Germany. Then came the turn of the Social 
Democratic Party and the trade unions, and then all the others. Now, 
once again, a sentence on the Communist Party of Germany is to be the 
signal for a general offensive against peace and democracy, freedom and 
law in Western Germany. 

“Since the time when, over a hundred years ago, Marx and Engels 
published the Manifesto of the Communist Party and fought for an in- 
divisible German democratic republic, the main internal political aim of 
reaction, whether that of Prussia and the Kaiser’s Empire or of the 
Weimar Republic and the Hitler dictatorship, has been the smashing of 
the Socialist movement. They all failed—Frederick Wilhelm IV and 
Wilhelm II, Bismarck and Hitler. 
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: 
‘Marxism has outlived all those who set out to 


destroy it 
6¢ 7 
The Communists have always been in the forefront against im- 


perialist war, militarism and fascism. The Communist Party of German 
cannot be destroyed, because it cannot be separated from the cad 
class, because it embodies the future of the nation. Hitlers come and go 
but the Communists have remained. Adenauers come and go, but the 
Communists will remain. The great hope of our people is the re-unifica- 
tion of our Fatherland in peace and freedom. 

“The Communist Party of Germany must not be banned, because the 
Communists are the most consistent fighters for the re-unification of 
Germany on a democratic basis, because they have always been the most 
courageous champions of the interests of the workers and peasants, 
of the national and social emancipation of our people. 

“He who today accuses the Communists will tomorrow himself be 
accused. What if the Party of the Communists, which has so long 
fought selflessly for the high ideals of humanity, stands today before the 
Court—the day is not far distant when our people will go forward 
together with the Communist Party of Germany, towards a happy and 
joyous future. 

“In the past months there have been proofs by the hundred thousand 
of solidarity with the accused Communist Party of Germany. Now this 
solidarity must develop still more mightily, now the people must 
pronounce its judgement. The attack on the Communist Party of 
Germany can be prevented if the working class, if the people, stands 
united. 

“The Communists have never concealed their aims and objects. As it 
was yesterday, as it is today, so will our declaration be tomorrow: no 
peace with those who deprive Germany of peace. The aims of the 
Communists are irrevocable: the indivisible German democratic 
republic, peace and socialism! Those are the stars of German hopes. 
Their bright light illumes our struggle. Loyal to their P Se Janek 
Germany’s Communists together a her people will advance to me 
the victorious and ha morrow of our nation. | . 

“Tong live the ret of the German people for a united and inde- 
pendent Germany of democracy and peace: 

‘Long live the German working class an 
Germany!’ (s1st day, pp. 156-9). 
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